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THE 


WESTMINSTER REVIEW. 





Arr. I.—1. Dr Arnold’s Sermons on the Christian Course and 
Character. 1841. 


2. Introductory Lectures on Modern History. By Dr Arnold. 
Oxford, 1842. 


FEW names have been more widely known, and none have 

been more universally respected, in England, than that of 
Dr Arnold. As head master of Rugby school, his sphere of 
usefulness was extensive, and his reputation deservedly high ; 
while his various theological writings insured him a correspond- 
ing estimation in the religious world; and, to say nothing of 
his valuable edition of Thucydides, his History of Rome, 
unhappily still a fragment, which was destined to supply a 
long felt desideratum in our literature, placed him at once in 
the very foremost rank among scholars and historians. Un- 
finished as it is, it will always retain its place as one of the 
finest historical fragments in our language; and in our humble 
Opinion, enough even now remains to justify a conviction that, 
had he lived to complete it, it would have stood at the head of 
our classical literature in that department. It is a work, even 
in its present form, in which the experience of the Past is 
brought to bear, with singular force and discrimination, upon 
the exigencies of the Present; to solve many of the perplexing | 
problems which are now evolving before our eyes; and to en- 
lighten that dark cloud which, even to the most hopeful and 
trusting minds, involves much of the future destinies of our 
country and our kind. More than this we cannot here say of 
it: that it is a work which cannot fail to be admired by thou- 
sands who are neither scholars nor philosophers, but which will 
be more fully appreciated and more highly estimated by every 
one, in exact proportion to the extent of his scholarship and 
the soundness and depth of his philosophical conceptions. 

In the year previous to his untimely death, Dr Arnold, to the 
great joy of all to whom historical pursuits were dear, was ap- 
pointed to the professorship of modern history in the University 
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of Oxford. It had not been customary for any lectures to be 
delivered from that chair; but Dr Arnold was not a man to 
make a sinecure of any office which he held. Moreover, his 
heart was in his subject, and he rejoiced in the opportunity thus 
afforded him of developing and promulgating his own well-con- 
sidered conceptions of the moral and political philosophy to be 
deduced from history. Had he lived to complete his plan, his 
lectures would have been, we cannot doubt, one of the richest 
treasuries of wisdom and of learning extant; and he could 
scarcely have failed to instil some portion of his own lofty and 
upright principle into the minds of those whom he addressed : 
but, unhappily for us, it was otherwise decreed; and a brief 
sketch of what he had intended to do is all that he was per- 
mitted to accomplish. ‘The volume of ‘ Introductory Lectures,’ 
which he delivered at the close of 1841, now lies before us ; and 
though marked, perhaps, by a certain want both of terseness of 
language and concentration of thought (owing, no doubt, to the 
very short period allowed him for its preparation), it contains 
much valuable matter, and will furnish food for much careful 
reflection. We cannot, however, do more than direct the atten- 
tion of our readers to two ur three points of peculiar moment, 
which he has propounded for our consideration. 

In the Inaugural Lecture Dr Arnold expresses an opinion, 
with great diffidence indeed, that the elements of modern 
civilization are exhausted ; that we have now before us, and 
already brought into operation, ail the materials for the future 
history of our race: ina word, that we are living in the latest 
epoch of the world’s existence. He conceives that the Greek 
and Roman character was destined to be modified by amal- 
gamation with the Teutonic nations; but—this having been 
accomplished—that now the world affords no new race which 
can effect a corresponding modification on the existing ele- 
ments of the civilized portion of the globe :— ; 


“‘ This leads to a view of modern history, which cannot indeed be 
confidently relied upon, but which still impresses the mind with an 
imagination, if not a conviction, of its reality. I mean, that modern 
history appears to be not only a step in advance of ancient history, but 
the last step ; it appears to bear marks of the fifllness of time, as if 
there would be no future history beyond it. For the last 1800 years 
Greece has fed the human intellect; Rome, taught by Greece, and 
improving upon her teacher, has been the source of law and go- 
vernment and social civilization; and what neither Greece nor Rome 
could furnish, the perfection of moral and spiritual truth, has been 
given by Christianity. The changes which have been wrought have 
arisen out of the reception of these elements by new races ; races en- 
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dowed with such force of character, that what was old in itself, when 
exhibited by them seemed to become something new. But races so 
gifted are, and have been from the beginning of the world, few in 
number: the mass of mankind have no such power; they either 
receive the impression of foreign elements so completely that their 
own individual character is absorbed, and they take their whole 
being from without; or, being incapable of taking in higher ele- 
ments, they dwindle away when brought into the presence of a more 
powerful life, and become at last extinct altogether. Now looking 
anxiously round the world for any new races which may receive the 
seed (so to speak) of our present history into a kindly yet a vigorous 
soil, and may reproduce it, the same and yet new, for a future 
period, we know not where such are to be found. . . . Every- 
where the search has been made, and the report received: we have 
the full amount of earth’s resources before us, and they seem inade- 
quate to supply life for a third period of human history.”—Jnauq. 
Lecture, pp. 36-38. 

It is assuredly in no spirit of idle paradox or wanton specu- 
lation that we venture to differ with this estimable author. 
Weare disposed, however, to think that there does exist a new 
race not yet brought within the arena of civilization—a stranger 
and an outcast from the great commonalty of nations,—known 
to us, no doubt, and in contact with us, as the barbarians were 
known at Rome, and in contact with the Roman empire,—but 
not yet brought to bear upon the European elements of charac- 
ter, under relations which admit of its exercising its proper and 
allotted influence ;—we mean the Africanrace. The suggestion 
will startle those who have been accustomed to regard the 
Africans as savages, and will disgust those who have always 
considered them as beasts of burden; but if they will grant us 
a few moments of patient attention, we will explain, as briefl 
as we can, both our opinion and the considerations on which 
we ground it. We may be inerror; in differing from Dr Arnold 
it is probable we are ; but if we are right in our anticipations, 
thus much is certain—that the Future contains within it greater 
moral changes than any developed in the Past; since the African 
race differs far more in all its elements of character from the 
European, than the Teuton did either from the Roman or the 
Greek. 

In casting our eyes over the various countries of the globe, 
and considering both the past history and the intrinsic qualities 
of their peculiar races, we cannot fail to come to the conclusion 
that several of these have been destined by Providence for early 
extinction, and were created merely as temporary occupants to 
fill the void, till pushed out of existence in the fulness of time 
by other races of more commanding energies and greater capa- 
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cities, exhibiting a higher development of humanity, and bear- 
ing upon them the marks of a more permanent duration. When 
brought into juxtaposition with European nations, some tribes 
have sunk from the effect of physical weakness—some from 
moral inferiority—some from incapacity of acquiring civiliza- 
tion. The barbarity of the stronger races has, no doubt, in 
most cases hastened the catastrophe ; but from the moment the 
Caucasian race came into collision with the Red Indians, the 
tribes of the Caribbean sea, and the Papuan savages, the ulti- 
mate decay and extinction of the latter became a matter of 
certainty, and a question only of time. The North American 
Indians, from the hardihood of their habits, and the iron deter- 
mination of their character, were, of all these, the most com- 
_ to make head against what Lord Erskine called ‘‘ the 

navery and strength of civilization,” and accordingly their re- 
sistance has been the most protracted and severe: yet what 
says M. de Tocqueville (certainly no hasty or prejudiced witness) 
on this point? After describing the effect of the gradual pro- 

ess of the whites in driving away the game, and consequently 

isplacing or destroying the Indians who depend upon that 
game for support, he proceeds :— 


“¢ These are great evils ; and it must be added that they appear to 
me to be irremediable. I believe that the Indian nations of North 
America are doomed to perish ; and that whenever the Europeans 
shall be established on the shores of the Pacific ocean, that race of 
men will be no more. The Indians had only the two alternatives of 
war and civilization ; in other words, they must either have destroyed 
the Europeans, or become their equals.” . . . . . . “From 
whichever side we contemplate the destinies of the Aborigines of 
North America, their calamities appear to be irremediable: if they 
continue barbarous they are forced to retire; if they attempt to civilize 
their manners, the contact of a more civilized community subjects 
them to oppression and destitution.”—De Tocqueville’s Democracy 
in America, ii, 295—316. 


Why, or with what object, Providence should have peopled 
so many countries with races of men destined to answer only a 
temporary purpose, and then to be swept away before the ad- 
vancing tide of human civilization, it would be useless in us to 
conjecture. That such, however, is the plan of Providence, we 
think no doubt can remain. Many races have already been 
swept away as completely as the Mammoth and the Megathe- 
rion, and others are in process of extinction. Which of the 
many barbarous tribes still existing in the Archipelagos of the 
two great oceans are destined to destruction, and which are 
intended to be amalgamated and absorbed into the more civilized 
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and powerful nations of the earth, it is not easy to foresee. 
Their respective capacities for improvement, combined with the 
hardihood of their physical constitution, will probably decide 
their future fate ; for we consider that all savage tribes must 
either be civilized or be extinguished. But if we might hazard 
a conjecture, we should conceive that the Papuan race is 
destined to the latter fate, and the New Zealanders, and it may 
be some among the Polynesian tribes, to the former and hap- 
pier lot. 

Be this, however, as it may, everything points to the one cer- 
tain conclusion, that whatever other tribes may, in the wise coun- 
sels of God, be destined to extinction, the African race is not of 
the number. It bears the marks of too hardy and enduring a 
vitality. The physical strength of the Negroes is great, and 
their activity, under due stimulus, unwearied. When first 
introduced by the Spaniards into the West Indian Islands, it 
was found that one African could perform the work of four 
Indians ; the labour under which the unhappy natives sunk by 
wholesale, they throve and flourished while performing ; and so 
strong and healthy a race were they considered, that Herrera 
informs us it was a saying current among the Spaniards, ‘ that, 
unless a Negro were hanged, he would never die.” Even in 
the present day, we do not find that they are materially, if 
atall, inferior in physical powers to the generality of Euro- 
peans; which is far from being the case with other savage 
races.* Under favourable circumstances they appear to be a 
prolific race; nor have we any reason to believe that, when 
subjected to no peculiar noxious influences, the rate of mor- 
tality is higher among them than among many European 
nations.+ 

The Africans are equally exempt from the other main dis- 
tinction which characterizes those tribes on which Providence 





* By means of an instrument called the dynamometer, M. Peron sub- 
jected the relative strength of individuals to trial, and found the mean result 
to be as follows :— 


The mean strength of In the Arms. In the Loins. 
29 Natives of New Holland, &c., was - 50°7 . - 10-2 
56 - Timor . - - - 58°7 - - 11°6 
17 Frenchmen - - - - - 69-2 . . 15°2 
14 Englishmen of New South Wales - 71°4 - - 16:3 


See ‘ Lawrence on Man,’ ii, p. 138. ‘ Foreign Quarterly Review,’ i, p. 181. 


+ Berard: ‘ Influence de la Civilization Sur ja Santé,’ p. 63. ‘Foreign 
Quarterly Review,’ i, p. 187. It appears that the West Indian Negroes 
often attain a remarkable longevity, See, on this point, Lawrence, ii, 
192, The following table shows the rate of increase in the United States 
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has set the seal of decay and mortality. They are apt to imi- 
tate, quick to seize, ambitious to achieve civilization. Whenever 
brought into contact with Europeans, they ape their manners, 
imbibe their tastes, and endeavour to acquire their arts. The 
imitative disposition and the imitative faculty are both in them 
particularly strong. They are not unwilling, like the Indian, 
nor unable, like the Papuan, to learn the lessons, and endure 
the toils and shackles, of civilized existence. Compared with 
the Mohawk or the Iroquois, they are as the horse com- 
pared with the zebra, as the dog or the elephant compared with 
the tiger and rhinoceros. In those qualities of acquiring and 
progressing, which distinguish man from the brutes, they 
resemble man. In those qualities of combination and civiliza- 
bility which distinguish the Caucasian from the Papuan, they 
resemble the Caucasian. ‘They have now been for three cen- 
turies in contact with Europeans, exposed during that period 
to the most barbarous treatment and the most destroying and 
a meg influences; yet not only has nothing occurred to 
indicate for them the fate of other unhappy races whom Euro- 
pean cruelty or European superiority has trodden out, but 
they have actually advanced under circumstances the most 
hostile to advancement ; and the Negro in Jamaica or Carolina 
is, beyond all question, a more civilized being than the Negro 
on the coast of Guinea.* 

The African race, then, is clearly not destined, like so many 
others, to be superseded and extinguished. Neither can we 
believe that it is destined to supply a perpetual helotry for 





of the total population (including emigrants) and of the slaves, who, since 
the abolition of the slave trade, increase only by propagation :— 


























Total Rate of : Rate of 
: Increase per Slaves. ncrease per 
Population. praens poy 
Census of 1790 3,929,827 697,897 
» 1800 5,305,925 35 893,041 28 
» 1810 7,239,814 36 1,191,364 33 
” 1820 9,638,131 33 1,538,064 29 
» 1830 12,866,920 33 2,009,031 30 
» 1840 17,068,666 39 2,487,113 34 





Considering, therefore, the gain of the total population by immigration, 
and the loss to the slave population by manumission, we may conclude that 
even under the unfavourable circumstances of slavery, the Negroes have 
increased nearly at the same rate as the most rapidly-increasing European 
nation in the world. 


* See Combe’s ‘ Notes on America,’ Gurney’s ‘ West Indies,’ 
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superior tribes. It stands upon the earth a permanent member 
of the great human family—a joint inheritor of the globe—one 
among the elements out of which are to be evolved the future 
forms of the civilization of mankind. What are the peculiar 
characteristics, the distinctive features, of this new element ? 
What the nature and direction of the influence it is destined to 
exert on the previously existing developments of human cha- 
racter? These are speculations so veiled in the mist of the 
future, that a few conjectures and suggestions will be all we can 
venture to offer. 


Our opportunities for observation of the Negro character 
have so far been very inadequate and unsatisfactory. We 
have seen him only in the unpierced darkness of his native 
forests, oramid the brutalizing slavery of North America or Cuba, 
or in the anomalous position he has hitherto occupied in our 
own sugarislands. We have never yet seen him fairly exposed 
to civilizing influences. Hence our knowledge of his character 
must necessarily be both superficial and imperfect. We have 
only contemplated him on one side, and from one point of view. 
Thus much, however, we think appears clearly. His character 
is rather that of the infancy of civilized than of the maturity 
of savage life. He has much of the child and much of the un- 
educated man about him. Like most children, and like most 
uncultivated minds in all countries, he has inordinate fondness 
for dress, for gaiety, for show. Like all persons of buoyant 
spirits, but of no mental resources—like the Roman savages 
under the empire—his chief demand is for food and amusement, 
—panem et circenses. Like the children of most countries, 
like the grown up children of France, he delights in gaudy 
and flaunting spectacles. Like all men who have no intellec- 
tual pleasures and no moral refinement—like many, indeed, who 
are possessed of both, he is addicted to sensual enjoyments ; 
but we do not know that he is so in any inordinate degree. 


He appears to learn quickly—fully as quickly as most Euro- 
= ; to have great facility for the acquisition of knowledge, 
ut to be defective in the inventive and initiative qualities. He 
seems to want logical capacity, at least in practice. Like the 
Irish, he is remarkable for etourderie.* But much, if not all, 
of this may be accounted for by the fact that we have never 
seen him fairly thrown upon his own resources, and compelled 
to think for himself. Whenever he has been in contact with 
civilization, he has always been in leading strings. Now, there 





* «Journal of a West Indian Proprietor.’ By M. Lewis. Passim, espe- 
cially p. 393. 
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is no degree of helplessness to which this may not reduce a 
man, or a nation. 

As far, then, as we can form an estimate of the intellect of 
the African race, from the unfavourable circumstances under 
which alone we have been able to view it, we should pronounce 
it to be quick and ready, but not strong; imitative, not origi- 
nal. We should imagine that the Negro would not be likely to 
add to the stock of human knowledge, but that he would 
readily acquire whatever others had discovered; that, un- 
assisted, he wonld not probably achieve any high degree of 
civilization ;* but that, when brought into connexion with 
European advancement, he will rise rapidly in cultivation ; and 
that he is quite capable of holding a most respectable station 
in that congeries of ranks and classes which compose the great 
fabric of civilized society. 

But it is from the peculiar moral qualities of the Negro that 
we anticipate the principal modifications of the future aspect of 
human civilization. In these the African and the Caucasian 
race seem to be radically and essentially distinct. ‘The one 
character seems to be, as it were, the complement and coun- 
terpart of the other. The European is vehement, energetic, 
— tenacious, and revengeful : the African+ is docile, gentle, 

umble, grateful, and commonly forgiving. The one is am- 
bitious, and easily aroused ; the other meek, easily contented, 
and easily subdued. The one is to the other as the willow 
to the oak. The European character appears to be the soil 
best fitted for the growth of the hardy and active virtues 
hallowed by Pagan morality ; the African character to be more 
especially adapted for developing the mild and passive ex- 
cellencies which the gentle spirit of Christianity delights to 
honour. 





* See, for many examples of Negro capacity, and the testimony of many 
writers to their moral qualities, Lawrence's ‘ Lectures,’ ii, 217—222. If, as 
many eminent writers imagine, and as there seem ample grounds for con- 
cluding, the ancient Ethiopians were genuine Negroes, though exhibiting 
the peculiar features of that race in a less aggravated degree than the 
dwellers on the coast of Guinea, we should be justified in ascribing to that 
race far higher intellectual capacities than we have here claimed for them. 
The Ethiopians appear to have been the parents of Egyptian science and 
civilization, and to have attained, as existing monuments attest, a high emi- 
nence in many arts in the very earliest periods of history. Those who wish 
to enter into this question in detail will find ample materials in Volney’s 
‘Ruins of Empires,’ App., p. 278; Pritchard’s ‘Physical History of Man,’ 
ii, 282, 289, 330 ; Burkhardt’s ‘ Travels ;’ Denon, ‘ Description de l’Egypte.’ 

+ There is no doubt considerable variation in the degree to which this 
delineation will apply to the different tribes of Africa. We speak of the 
generality of them. 
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There is a time for all things. There isa place, and an hour, 
in the divine plan, for all modifications of human character. 
Intellectual energy and Christian perfection are the fruits of 
different trees. Those hardier qualifications which are best 
suited to struggle through the rough infancy of the world; 
those stern and persevering endowments which alone can 
achieve the nobler victories of science, and acquire mastery 
over the powers and capabilities of inanimate matter; that 
grasping and daring ambition, than which no feebler passion is 
required to fight the great battle of civilization;—these are 
never the characteristics, nor often the concomitants, of that 
class of minds to whom the virtues of peace, charity, and 
humility, are natural and easy. Yet these are the virtues which 
our religion teaches us to strive for and to honour, as the last 
and best attainments of moral excellence. How difficult they 
are to us, the history of eighteen centuries has shown. The 
spirit of Christianity is at variance with the whole tone and 
elements of the European character ;—it is in unison with many 
of the innate qualities of the African race.* To us it is of the 
most difficult attainment, and the term ‘‘ self-crucifixion” is 
hardly too strong for the effort it requires; to them it is com- 
paratively natural and easy. 

Now the European character has performed its part nobly 
in the great drama of mankind’s existence. What intellectual 
energy could do it has done, and is still doing: but, for the 
general triumph of the gentler virtues, the infusion of new 
blood seems to be required. The spirit of Christianity, as we 
have already observed, is out of harmony with the prevailing 
character of the Caucasian race. That such a religion should 
have sprung up and taken root among them, is one of the most 
singular facts of the world’s history. It contradicted all their 








* We are glad to be able to confirm our own speculations by the con- 
curring views of so excellent a man and eminent an authority as Dr Chan- 
ning. We quote his words at page 33 of his ‘ Treatise on Emancipation :’-— 


“We are holding in bondage one of the best races of the human family. The 
Negro is among the mildest and gentlest of men. He is singularly susceptible of 
improvement from abroad. His children, it is said, receive more rapidly than ours 
the elements of knowledge. How far he can originate improvements, time only can 
teach. His nature is affectionate, easily touched; and hence he is more open to 
religious impressions than the white man. The European races have manifested more 
courage, enterprise, invention; butin the dispositions which Christianity particularly 
honours, how inferior are they to the African! When I cast my eyes over our 
southern region, the land of bowie knives, Lynch law, and duels,—of ‘chivalry,’ 
honour, and revenge,—and when I consider that Christianity is declared to be a 
spirit of charity, ‘which seeketh not its own, is not easily provoked, thinketh no evil, 
and endureth all things, —can I hesitate in deciding to which of the races in that 
land Christianity is most adapted, and in which its noblest disciples are most likely 
tobereared? . . . . . The African carries within him, much more than we, 
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tastes and feelings. It succeeded, it made progress, because 
it approved itself to their understanding, though not to their 
sympathies ; and accordingly, we find that among them it has 
never appeared on its own aspect, or worn its native garb. It 
has taken the colour of the tree on which it grew. It has 
assumed the character, and been compelled to patronize the 
vices of the people who embraced it. It has been pressed into 
the service of a hostile power. Among the vehement and fiery 
Europeans, it has been a religion of pride and violence, not 
of gentleness and humility. It has been made to countenance 
bloodshed, to pamper pride, to exasperate animosity, to feed 
and foster all the harsh and baneful passions of humanity. But, 
transplanted among the African race, it seems likely to find a 
more congenial soil, and to bring forth fruits less foreign to its 
native character. And we are disposed to hope, and to think, 
that the Africans, when brought fairly into juxtaposition with 
European and with Christian knowledge, may, in the course of 
generations, gradually attain that peculiar modification of 
civilization—hitherto a distant and a hopeless vision—when 
what is now the exception shall become the rule ; when peace, 
gentleness, and goodwill shall be virtues of general diffusion ; 
when ‘nation shall not lift up sword against nation, neither 
shall they learn war any more ;” when “ they shall not hurt nor 
destroy”’ throughout the whole earth; when “ they shall sit 
every man under his vine and his fig tree, and none shall make 
them afraid ;” when (since human imperfection forbids the 
a ape of unfailing virtue), if vices there must be, they will 

e the vices of gentle frailty, not of fiery passions ;* and when 





the germs of a meek, long-suffering virtue. A short residence among the Negroes in 
the West Indies impressed me with their capacity of improvement. On all sides I 
heard of their religious tendencies, the noblest in human nature. . . . . . 
shall expect from the African race, if civilized, less energy, less courage, less intel- 
lectual originality, than in ours ; but more atiableness, tranquillity, gentleness, and 
content. They might not rise to an equality in outward condition, but would proba- 
bly be a much happier race.” 


Since transcribing these lines, we learn with regret that this excellent 
man has gone to his rest, and his recompense. We look upon him as one 


of the most exalted spirits of this age. We have Known several of more 
splendid talents, but no man of a larger soul. 


* If it be objected that the character for gentleness and forbearance which 
we have here attributed to the Negro is ill borne out by the constant pre- 
datory wars between the savage tribes in the interior of Africa, and not more 
justified by the history of Hayti, we must remind the objectors that the 
greater part of these native wars are excited by European traders, who first 
stimulate the desire of the African for European luxuries, and then point out 
the kidnapping of his brethren as the only means by which these luxuries 
can be purchased, The ferocity of the Negroes of Hayti, at the period of 
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the world shall become the abode of 


‘* Cheerful creatures, whose most sinful deeds 
Are but the overbeating of the heart, 
And flow of too much happiness.” 


That we are not altogether singular in entertaining such views 
may be seen from the following quotations from some Lectures 
on Man, delivered by an American writer at Cincinnati, in 
1839 :— 


“When the epoch of the civilization of the Negro family arrives 
in the lapse of ages, they will display in their native land some very 
peculiar and interesting traits of character, of which we, a distinct 
branch of the human family, can at present form no conception. It 
will be—indeed it must be—a civilization of a peculiar stamp; per- 
haps we may venture to conjecture, not so much distinguished by 
art as by a certain beautiful nature ; not so marked or adorned by 
science, as exalted and refined by a new and lovely theology,—a 
reflection of the light of heaven more perfect and endearing than that 
which the intellects of the Caucasian race have ever yet exhibited. 
There is more of the child, more of unsophisticated nature, in the 
Negro race than in the European, . . . . . The peninsula of 
Africa is the home of the Negro, and the appropriate and distinct 
seat of his future glory and civilization—a civilization which we 
will not fear to predict will be as distinct in all its features from that 
of all other races, as his complexion and natural temperament and 
genius are different. If the Caucasian race is destined, as would 





their revolution, was great and lamentable, but had been far exceeded by 
the previous and unprovoked barbarities of their oppressors,—and there 
are provocations which will arouse the meekest to terrible retaliation. On 
the other hand, compare the cruelties practised on the slaves in Cuba and 
America, with the rare instances of revenge on the part of the latter; 
compare the forbearance and endurance of the Negroes with what Europeans 
would manifest under similar oppressions, and we shall see ample reason 
to acknowledge that in these points a radical difference must subsist between 
the two nations. 

The history of our West Indian Islands, especially since the emancipation, 
gives still more striking testimony in favour of the Negro; and, by im- 
plication, in favour of the planter also. In many of these islands the blacks 
are to the whites as ten to one in number; the wrongs endured by the 
former had no doubt been manifold and grievous; yet in no case, we be- 
lieve, has there been any attempt even at such revenge as was easily and 
safely within their power. And we may feel perfectly certain that the 
result must have been far different had the previous conduct of the planters 
been anything like what missionaries and abolitionists represented it to be; 
or had not the gentle and forgiving virtues been meted out to the Negroes 
in a far more ample measure than they ever were to any branches of the 
European race. Considerable confirmation of our views may be found in 
Lewis’s ‘ Journal,’ especially as to the tractability and gratitude of the 
Negroes. See pp. 405—408, 
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appear from the precocity of their genius and their natural quickness 
and extreme aptitude for the arts, to reflect the lustre of the divine 
wisdom, or, to speak more properly, of the divine science, shall we 
envy the Negro if a later but far nobler civilization await him,— 
to return the splendour of the divine attributes of mercy and benevo- 
lence in the practice and exhibition of the milder and gentler virtues ? 
- + «+ + « The sweeter graces of the Christian religion appear 
almost too tropical and tender plants to grow in the soil of the Cau- 
casian mind; they require a character of human nature, of which 
you can see the rude lineaments in the Ethiopian, to be implanted in, 
and grow naturally and beautifully withal.” 


If the views, then, which we have endeavoured to develope 
are correct (and we give them merely as hypotheses), the effect 
which may be anticipated from the influence of African blood 
and character will be, that the future progress of mankind will 
present an aspect rather moral than intellectual; that, to the 
advance in material and mental civilization which the world 
owes to the classic and Teutonic races, will now be added im- 
— in those mild and happier virtues which Christianit 

as so long and so fruitlessly enjoined ; that the seed, whic 
eighteen centuries ago was sown by the way side, or on the 
rock, or amid thorns, may now bear an ample harvest in a more 
kindly and congenial soil. 

In the same Inaugural Lecture, a little further on, we find the 
following observations, page 39 :— 


“If there be any signs, however uncertain, that we are living in the 
latest period of the world’s history, that no other races remain behind 
to perform what we have neglected, or to restore what we have ruined, 
then, indeed, the interest of modern history does become intense, 
and the importance of not wasting the time still left to us may well 
be called incalculable. When an army’s last reserve has been 
brought into the field, every single soldier knows that he must do 
his duty to the utmost; that if he cannot win the battle now, he 
must lose it. So if our existing nations are the last reserve of the 
world, its fate may be said to be in their hands: God’s work on 
earth will be left undone if they do not do it. But our future course 
must be hesitating or mistaken if we do not know what course has 
brought us to the point where we are at present. Otherwise, the 
siaple fact that, after so many years of trial, the world has made no 


greater progress than it has done, must impress our minds injuri- 
ously; either making us despair of doing what our fathers have not 
done, or, if we do not despair, then it may make us unreasonably 
presumptuous, as if we could do more than had been done by other 
generations, because we were wiser than they, or better. But his- 
tory forbids despair, without authorizing vanity.” 
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History, no doubt, forbids despair; yet there are few more 
painful or perplexing reflections than those which arise in the 
mind of the student, when he contemplates the slow and often- 
times imperceptible progress which mankind has made towards 
achieving the two great objects of human destiny—happiness 
and virtue. We see some nations which, after a lapse of many 
thousand years, are still as helpless and ignorant as in the first 
hours of their infancy ; others (and these comprising a vast 
proportion of the human race) which reached many centuries 
ago a point of civilization beyond which they have advanced, 
and seem capable of advancing no further step ; others, again, 
which, in the dim remoteness of antiquity, had attained to an 
eminence of intellectual perfection, which in most of its ele- 
ments has never since been surpassed, but from which they 
have long ago receded ; while the more favoured portions of. the 
race have advanced in their career of improvement with languid, 
unequal, and fitful steps, amid many interruptions, and with 
frequent lapses, often with questionable success, sometimes 
in doubtful directions. Six thousand years have passed over 
us, and what have we to show as the produce of that long ex- 
istence? Much advance in natural science ; splendid victories 
over material agencies ; glorious achievements in the domain 
of intellect : but, on the other hand, startling social anomalies ; 
grievous and deep-rooted social maladies; the great mass of 
our fellow creatures still vicious, ignorant, and wretched; the 
chief objects of Being still dim in the distance; wisdom still 
scanty and undiffused ; virtue still difficult; happiness still rare. 

If, as we firmly believe, the attainment of these ends was the 

urpose and intention of man’s creation, it is natural that we 
should feel perplexed at the patience of Providence (if we may 
use such an expression without irreverence), in watching such 
tardy fulfilment of his wise designs. But the whole history of His 
dealings with man points to this as the characteristic of his plans, 
—that perfection was meant to be of slow and most gradual at- 
tainment. The Deity has an eternity before him for the accom- 
plishment of his purposes. Thousands of years elapsed,— 
hundreds of generations lived and passed away before the light 
of Christianity dawned upon the world; thousands of years and 
hundreds of generations were again to flow into the silent gulph, 
before its influence was fully felt, and its mission everywhere 
fulfilled. The world was three thousand years old before the 
prolific form of Greek civilization appeared to run its course, 
diffuse its light, and sow its seed; and it is only now, when 
some imagine that the world is verging to its final catastrophe, 
that the true objects and obligations of social union are be- 











14 Dr Arnold. 


Finning to be justly estimated. ‘* Mais l’Etre ¢ternel,” says a 
‘rench writer, ‘* qui puise dans |’éternité, n’est pas économe de 
temps d’aprés notre maniére.” 

‘«¢ La marche de la Providence’ says Guizot,* “ n’est pas assujétie a 
d’étroites limites; elle ne s’inquiéte pas de,tirer aujourd’hui la con- 
séquence du principe qu'elle a pose hier; elle la tireradans des 
siécles, quand l'heure sera venue; et pour raisonner lentement selon 
nous, sa logique n’est pas moins sire. La Providence a ses aises 
dans le temps; elle y marche en quelque sorte comme les Dieux 
d’Homére dans l’espace; elle fait un pas, et des siécles se trouvent 
écoulés. Que de temps, que d’événemens avant que la régéneration de 
homme moral par le Christianisme ait exercé, sur la régéneration de 
Pétat social, sa grande et légitime influence !” 

The human heart has, however, seldom enough depth in its 
philosophy, or resignation in its faith, to acquiesce contentedly 
in reflections such as these. We have a vague, dim, haunting 
feeling that, however true, they are yet unsatisfactory. We 
cannot contemplate without much profound awe, and some- 
thing of natural regret, the arrangements of a Being who can 
watch with calm and impassive eye, generation after generation 
roll by, without contributing, it may be, one calculable mite 
towards the accomplishment of his designs, and millions after 
millions of human creatures pass across the stage, their destiny 
unfulfilled, the objects of their existence unattained ;—who, for 
six thousand years, has sent labourer after labourer into his 
vineyard to till the soil and to sow the seed for a harvest which 
still seems immeasurably remote, and in which these labourers 
are to have no participation ; in whose estimation, in a word, any 
lapse of earthly time, any expenditure of human existence, 
seems wholly beneath consideration. ‘The reflection unavoid- 
ably comes over us, that we too may be as they who have gone 
before us; that our fate, like theirs, may be to wander in the 
desert, afar from the promised land, which is the object of our 
common search ; that our lot, like theirs, may be to sow, and 
not to reap. 

Nevertheless, like many, doubtless, who have preceded us, 
we are disposed to hope for better things. Beyond all question 
we do inherit something—much—from our forerunners. The 
world has indisputably advanced, though with steps deplorably 
wavering and slow; and as we reap what the past has sown, 
it is but just that we should sow what the future is to reap. 
We trust, too, that the final harvest is somewhat nearer than 
it was; and our progress towards it steadier, surer, and more 
rapid than of old. 





* ¢ Histoire de la Civilisation en Europe,’ p. 23. 
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It may be that our hopes deceive us, but we think we can 
discern signs which indicate that we are on the eve of a more 
rapid and satisfactory advance in civilization than has taken 
place at any former period. In particular, the distinctive and 
prophetic feature of our day, from which we argue so brightly 
for the coming times, is the general and novel acknowledgment 
of the paramount claims of the great mass of the community— 
of THE PEOPLE, in short. For the first time in the history of 
the world, the poor, the labourers, the basement story of the 
social edifice, appear to be rising to their due rank, not in 
social well-being, but at least in social estimation. In ancient 
days, these classes were, for the most part, slaves, valued and 
cared for as property, and no otherwise; or where not slaves, 
were mere serfs and helots to the dominant orders. In the 
period which intervened between the extinction of ancient 
civilization and the subsidence of modern society into its ex- 
isting form, the labouring classes, whether they existed in 
freedom or in villenage, were alike regarded by their superiors 
as created for their benefit, tools for their use, contributors to 
their pleasures, but wholly out of the pale of their sympathies. 
Even in the later periods of modern history, great as has 
been the progress made towards imposing restraints upon ex- 
cessive power, and casting off the more galling fetters of 
human servitude, yet each successive victory of this descrip- 
tion (important, no doubt, as so many necessary steps in the 
advancement of mankind) has been achieved by the middle 
classes; or, if not altogether achieved by them, has been im- 
proved to their especial and exclusive benefit. The successive 
struggles for progress and emancipation of the various orders 
which compose the social scale, have left the base of the 
pyramid almost unstirred. The noble, the gentleman, the 
merchant, the burgher, have all worked their way to a con- 
dition, both of intellectual improvement and of material well- 
being, far beyond that of their forefathers ; but we fear that 
the peasant, the artisan, the daily labourer for daily bread, is 
much where he has always been ; lower relatively, not much 
higher in positive possessions. Food, clothing, and shelter,—a 
God to worship and a heaven to aspire to,—he must always have 
enjoyed ; and what more has henow? Nay, even with these he is 
sometimes grudgingly and imperfectly supplied. Tosay that he 
is legally free—his own master—in bondage to no man, is to 
clothe him with an idle and unmeaning attribute ; for ignorance 
and destitution condemn a man to the fetters of a sterner and 
more capricious servitude than was ever sanctioned by the law. 
The fact is, perhaps, easily accounted for. It is natural 
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enough that the lowest in the scale should be the last to rise. 
The very prostration of these classes incapacitated them from 
raising themselves; and neither the — powers, nor the 
more fortunate orders of the community, had even been taught 
to look upon the elevation of tne PEOPLE as the peculiar 
duty of their station, or the especial object for which they held 
their authority and advantages in trust. The labouring classes 
were regarded as beings destined to hold a fixed position, and 
to perform certain regular functions in the body politic ; and 
as long as these functions went on without interruption, the 
people were out of sight, and therefore out of mind. Itisa 
fact in human nature that we never extend our sympathies to 
those whose wants we do not share, whose feelings we do not 
experience, with whom we do not come constantly into con- 
tact. It belongs to God alone to be far removed from misery, 
and yet to remember it and compassionate it.* 

We have had, indeed, from time to time, men rising up, of 





* See, for an excellent exemplification of the limitations of class sym- 
pathy, ‘Philip Van Artevelde,’ ii, 162. The following remarks and quota- 
tions from M. de Tocqueville, (‘ Democracy in America,’ ii, 5—7,) are also 
worthy especial attention :— 


“In 1675 the lower classes in Brittany revolted at the imposition of a new tax. 
These disturbances were put down with unexampled atrocity. Observe the language 
in which Madame de Sévigné, a witness of these horrors, relates them to her 
daughter :— 

‘Aux Rodeurs, 30th Octobre, 1675. 

“Mon Dieu, ma fille, que votre lettre d’Aix est plaisante! Au moins relisez vos 
lettres avant que de les envoyer ; laissez- vous surprendge a leur agrément, et consolez 
vous par ce plaisir de la peine que vous avez d’en tant écrire. * * * * Voulez 
vous savoir des nouvelles de Rennes? Ona fait une taxe de cent mille écus sur le 
bourgeois; et si on ne trouve point cette somme dans vingt-quatre heures, elle sera 
doublée et exigible par les soldats. Ou a chassé et banni toute une grande rue et 
défendu de les recueillir sous peine de la vie; de sorte qu’on voyait tous ces miséra- 
bles, vieillards, {émmes accouchées, enfans, errer en pleurs au sortir de cette ville sans 
savoir of aller. Ou roua avant-hier wn violon, qui avait commencé la danse et la 
pillerie du papier timbré; il a été écartelé aprés sa mort, et ses quatre quartiers 
exposés aux quatre coins de la ville. Ou a pris soixante bourgeois, et on commence 
demain les punitions, Cette province est un bel example pour les autres, et surtout 
de respecter les gouverneurs et les gouvernantes, et de ne point jeter de pierres dans 
leur jardin.’ x ii 

“Tn another letter she adds :— 

* Vous me parlez bien plaisammentde nos miséres; nous ne sommes plus si roués, 
un en huit jours, pour entretenir la justice. II est vrai q&e la penderie me parait 
maintenant un rafraichissement. J’ai une tout autre idée de la justice, depuis que 
je suis en ce pays. Vos galériens me paraissent une société d’honnétes gens qui 
se sont retirés du monde pour mener une vie douce.’ 


“ It would be a mistake to suppose that Madame de Sévigné, who wrote these 
lines, was a selfish or cruel person; she was passionately attached to her children, 
and very ready to sympathise in the sorrows of her friends; nay, her letters show 
that she treated her vassals and servants with kindness and indulgence. But 
Madame de Sévigné had no clear notion of suffering in any one who was nota 
person of quality.” 
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active dispositions and of warm benevolence, who, deeply im- 
pressed by some particular evil, or by the sufferings of some 
—— section of mankind, have zealously and successfully 
aboured to direct public attention to their removal. Thus 
Las Casas laboured for the Indians; Howard for the pri- 
soners; Wilberforce for the slaves. But a real, genuine 
sympathy with the great body of the people, the feeling of a 
common hesthnabend with them, a grave and earnest conviction 
that to them, both as the most numerous and the most needy of 
mankind, the especial attention of the easy, the affluent, and 
the powerful should be directed ; that for them, power, wealth, 
and wisdom, are held in trust, and that their physical welfare, 
their moral elevation, their intellectual culture, constitute at 
once the prime duty of every government, and the most incum- 
bent obligation of all whom Providence has blessed with a 
happier lot; these conceptions of mighty import and of fertile 
promise have now, for the first time, taken possession of the 
public mind.* Inquiries are everywhere set on foot, informa- 
tion is eagerly desired as to the actual condition of the people ; 
and the press abounds with investigations of the causes, and sug- 
gestions for the remedy, of our social evils. And though each 
successive investigation brings to light fresh physical and 
moral mischief, more severe, deep-seated, extensive, and inve- 
terate than we had ever dreamed of, yet we are consoled by 
reflecting that the full knowledge of it is the first step, and a 
vast step, towards its cure ; and that there is benevolence enough 
already in the world, if enlightened by wisdom and purified 
from party, to eradicate the larger portion of the evils we 
lament. How different, even now, would have been our social 
condition, if, on subjects such as these, inquiry had always pre- 
ceded action, and knowledge accompanied zeal; if the philan- 
thropy which has been so fatally active in aggravating the 
disorder, had, through a wiser direction, been equally busy in 
allaying it! Forourselves, now that the duty is acknowledged 
and the subject fairly taken up, our hopes are very sanguine; 
for after long and considerate examination and reflection, we 





* Compare the ignorance as to the condition of the lower classes, the 
neglect of their interests, the indifference to their misery, we might almost 
say the forgetfulness of their existence, which everywhere prevailed previous 
to the outbreak of the first French Revolution, with the state of feeling on 
the same subject at present. In this country what a vast mass of fearful 
facts have been brought to light by our factory commissions, our hand- 
loom weavers’ commissions, our mines’ commissions, our sanatory and 
statistical reports ; while on the continent, the same subjects have been 
ably investigated by such men as Villermé, Fregier, Degerando, and 
Arrivabene. 


Vor. XXXIX, No. I. Cc 
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are convinced that all our social evils are wholly removeable 
or greatly mitigable; that (as Dr Chalmers once said) ‘the 
world is so constituted, that if we were morally right we should 
be physically happy ;” that God made this earth to be the 
habitation of toiling and struggling, but still of happy, beings ; 
and that (throwing aside individual cases where peculiar pur- 
poses have called for peculiar inflictions), wherever in any 
country the great mass are otherwise, it is because we have 
laboriously counteracted our destiny, or shamefully misused 
our means. 

We dare scarcely allow ourselves to dwell on the splendid 
possibilities which it is not chimerical to anticipate for the 
future destinies of our race. Many who would allow the foun- 
dation to be laid in fact, would yet conceive that imagination 
had raised the superstructure. Yet when we say that we look 
forward to a time—as to an era attainable and within our reach 
—when all our more glaring and pervading social anomalies 
shall be amended ; when the general aspect of the world shall 
be that of a contented, virtuous, and progressive state; when 
of the bad passions that now run riot in every form of vice, no 
more shall remain than those frailties which are inseparable 
from human imperfection ; and when pain, disease, and destitu- 
tion shall be reduced to that narrow modicum which science 
cannot cure, which temperance and forethought cannot escape, 
and which are inherent in the conditions of a perishable nature, 
—our visions will not be deemed wholly wild or baseless by 
those who reflect that we are anticipating not a creation of that 
which is not, but simply a selection and extension of that 
which 7s. What some are, all may be. What is now the exclu- 
sive patrimony of a few, may, under favourable circumstances, 
be enlarged into the common inheritance of all. Every man, it 
is true, cannot become as strong as Sampson, as wise as 
Socrates, as self-denying as Xavier or Loyola; but why should 
not the people of every country be as educated as the Swiss, as 
temperate as the Italians, as contented as the Norwegians, as 
foreseeing as the Scotch, as energetic and enterprising as the 
English ? - 

Gr, to confine our attention to our own country, what is 
there to prevent the whole body of our working classes (with 
some few exceptions) from becoming, under wiser laws and 
better teaching, as frugal, as virtuous, as instructed, and as 
happy, as some among them even now are? This is the utmost 
scope of our ambition ; this, the wildest flight of our imagina- 
tion; and who shall say that it is a dream too hopeless or 
chimerical for the soberest reason to indulge? We do not 
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expect, we do not even wish, that the labourer should cease 
out of the land; his condition is in itself a useful and an 
honourable one: there is no reason why it should not be a 
happy one—perhaps of all others the most happy. No condi- 
tion upon earth, no position in society which the dispensations 
of Providence have rendered necessary, no station, however low, 
no occupation, however humble, which God has ordained, can 
be—or at least need be—otherwise than most respectable. 
That there should be a class of men who live by their daily 
labour—that this, indeed, should be the most numerous class 
in every social state—is the ordinance of God, and is doubtless 
a wise and arighteous one; but that this class should be other- 
wise than cultivated, virtuous, and contented, is the result, not 
of the ordination of Providence, but of the folly, the weakness, 
and the wickedness of man. It must never be forgotten, that 
any office may acquire dignity from the virtues of its holder ; 
and that it is not the station, but the diligence and fidelity 
with which the duties of that station are discharged, that con- 
fer honour and entitle to reward. ° 

Now we have seen working men who adorned and dignified 
their station: we have seen them toiling on from youth to age 
in unremitting but contented industry—securing constant em- 
ployment by constant steadiness and skill — ensuring an 
adequate and comfortable subsistence by diligence, frugality, 
and forethought—earning efficient friends in the hour of need, 
by the uniform tenor of a blameless life; not giving to their 
children, it is true, an extensive or a scientific education, but 
bringing them up in habits of industry, and in “ the nurture and 
admonition of the Lord ;” and spending their scanty leisure, not 
in idleness or animal indulgence, but in healthy recreations, or 
in such intellectual pleasures as might be within their reach. 
All who have mixed much with the poor will agree that this is 
no imaginary character: we have known many such ; and in our 
estimation, such men are objects of sincerer admiration, of 
deeper interest, of tenderer regard, than the statesman in the 
most successful hour of his ambition, or the rich man sur- 
rounded by all the elegancies and refinements which wealth 
can purchase or lofty station can bestow. 

Not, then, to raise such men out of their class, but to make 
all their class resemble them, should be our aim, and may be 
our attainment; by wiser institutions, and less selfish and 
clumsy legislation, to make that condition of comfort and con- 
tentment easy and possible to all, which it now requires minds 
of no ordinary endowments to reach. The object, however, 
cannot be obtained per saltum: it will require the coadjutor- 
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ship of many minds, in many different departments, for many 
tedious and toilsome years. But the moment we have con- 
vinced ourselves that it is attainable, or approachable, that 
moment it becomes an object, not only of reasonable desire, of 
sober hope, but of positive, paramount, pressing obligation, to 
all who have the power in any one line of exertion to promote 
it. Let each take that line for which he feels or conceives 
himself to be best fitted. The course of one man may be 
conspicuous and brilliant—that of his fellow-labourer humble 
and obscure: but the common cause in which they are engaged 
is alike to both; it is the noblest which can engage the ener- 
gies of created man; it is the cause in which the wise and 

ood of all ages have spent their strength; it is the cause in 
which Christ laboured while on earth. The path of active 
philanthropy is wide enough for all to walk in without jostling 
each other ; in this career is no room for rivalry or strife, for 
what signifies it who is first, or who is last,in a race where 
there is no goal! 


Among the foremost in this good cause was Dr Arnold; and 
we cannot close the volumes before us without a deep feeling of 
sorrow for the untimely loss of this most excellent and useful 
man, who was called away from the scene of his labours to the 
scene of their reward in the full maturity of his powers, and at 
one of those critical periods in the transitions of public feeling 
when his influence could scarcely fail to have been attended 
with signal benefit to his country. His career, too, was 
brought to a close just at the moment when a new channel of 
celebrity and usefulness was opened to him by his elevation to 
the Chair of Modern History at Oxford. Had he lived to con- 
tinue his duties in that chair, he must incontestably have done 
much to liberalize the tone of opinion in that university, to 
redeem its character with the public, and to instil into the 
minds of those who attended his peg and who would 
hereafter be called upon to play their part as lawgivers and 
rulers, those lessons of enlightened patriotism, generous philan- 
thropy, and uncompromising principle, whjch were never more 
needed than at present. By all the pupils who had been under 
his tuition at Rugby, and a large portion of whom afterwards 
graduated at Oxford, he was regarded with almost reverential 
admiration, and his influence over their feelings and opinions 
was almost unlimited; while the respect, both for his character 
and his intellectual endowments, which was entertained by all 
his colleagues in the university, must have greatly strengthened 
the Liberal party, of which he was one of the most distin- 
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guished ornaments; and must have contributed not a little to 
sweep back that tideof priestly intolerance whichis striving to re- 
place upon the nineteenth century the incubus which oversha- 
dowed the intellectand oppressed the energies of the middle ages.* 

In the present state of the public mind in England, one of 
our greatest desiderata is a class of men who are at once truly 
liberal and truly pious,—whose liberality has been tried and 
proved, and whose piety cannot be gainsaid. Now, as at most 
previous times, we can boast of many individuals whose minds 
are stored with all the deep riches of philosophical acquirement 
—men of firm principles, just conceptions, —— views, 
warm, earnest, and extended sympathies—minds clear to dis- 
cern, single-hearted to desire, sincere and energetic to pursue 
the real interests of their kind. We possess also, in a rich 
abundance, men to whom religious truth, as they conceive it, 
is the one thing needful,—who cling to their creed with the 
same passionate and predominant attachment which was felt 
by the martyrs and confessors of more enthusiastic days,—who 
seek to regulate their slightest actions by precepts extracted 
from the Scriptures,—whose contemplations are fixed and 
whose hopes are directed towards another life. But unhap- 
pily these two parties are generally distinct, and their mutual 
attitude is one rather of hostility than friendship. We meet 
with few in whom these qualities—certainly not in themselves 
irreconcileable—are united and in harmony. The two classes 
regard each other with a degree of reciprocal distrust, which 
impairs the utility of both. The enlightenment of the wise 
man is deprived of its due influence by the suspicion of religious 
indifference, or heresy ; and the piety of the religious man 
cannot have its natural effect as an example, while he is open 





* “Here there is always a tendency to magnify the past; five-and- 
twenty years ago I can remember that it was the fashion to exalt the seven- 
teenth century at the expense of the eighteenth: now, I believe, many are 
disposed to depreciate both, and to reserve their admiration for times still 
more remote, and more unlike our own. It is very well that we should 
not swim with the stream of public opinion: places like this are exceed- 
ingly valuable as temples where an older truth is still worshipped, which 
else might have been forgotten; and some caricature of our proper busi- 
ness must at times be tolerated, for such is the tendency of humanity. But 
still, if we make it our glory to run counter to the general opinions of our 
age, making distance from them the measure of truth, we shall at once 
destroy our usefulness and our real respectability. And to believe seriously 
that the movement of the three last centuries has been a degeneracy—that 
the middle ages were wiser, or better, or happier, than our own, seeing 
truth more clearly and serving God more faithfully—would be an error so 
extravagant that no amount of prejudice could excuse us for entertaining 
it,"—Lectures, p. 356. : 





22 Dr Arnold. 


to the charge of weakness of intellect or narrowness of mind. 
These are recriminations in which both parties are too apt to 
indulge; and in order to weaken their effect and demonstrate 
their injustice, we require to be able to point to individuals 
whom piety and wisdom have combined to consecrate,—whose 
enlarged views and whose religious faith are both too indis- 
putable for either of them to cast the shadow of a doubt or slur 
upon the reality of the other. 

Of these men, few and rare, the salt of the earth, Dr Arnold 
was one of the most remarkable whom we have known. In 
him piety was never found in the unsuitable company of weak- 
ness. He presented the unwonted spectacle of a man whose 
whole career was guided by the firmest religious principles and 
the warmest devotional feelings, yet whose religion never 
led him to act absurdly or to judge uncharitably. In his cha- 
racter and conduct throughout life, the most sincere and fervent 
piety was seen united with a clearness of vision, a depth of 
research, a logical sagacity, a comprehensive philosophy, a 
strength of purpose, a sympathy with the interests and a tolera- 
tion for the feelings of the world, which are rarely its concomi- 
tants; and was at the same time utterly free from any taint 
either of spiritual pride, of intrusive sanctity, or of narrowness 
of heart. And this we believe to have been the secret of the 
almost universal estimation in which he was held by men of all 
classes and all diversities of opinion. Had he been a less sin- 
cere or a less pious Christian, the influence of his liberal and 
enlightened wisdom would have been unfelt by the religious 
world. Had his profound knowledge and philosophical acumen 
been less indisputable, the influence of his piety would have 
been lost upon the world at large. By uniting the excellences 
of both characters, he was enabled to make religious sincerity 
lovely and respectable in the eyes of the indifferent and the 
worldly ; he was able, also, to obtain from the less liberal of his 
priestly brethren, a patient consideration for doctrines of wise 
and charitable equity, which, coming from more ambiguous 
quarters, would have been scouted as impious, and condemned 
without a hearing. 

Dr Arnold’s clearness of intellect and génuine liberality of 
heart enabled him, and him alone of all his brethren of the 
church, to discover the true principle of mutual religious tolera- 
tion, and the only basis on which oe among Christians can 
ever be securely built; viz., the acknowledgment that unity of 


practical aim, not unity of speculative faith, should be the bond 
of brotherhood between them, None but an enlightened man 
could have conceived the following sentiments; none but a 
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man whose sincere religious belief was above suspicion, would 
have dared to give them utterance :—* 


*¢ All societies of men, whether we call them states or churches, 
should make their bond to consist in a common object and a com- 
mon practice, rather than in a common belief; in other words, their 
end should be Good rather than Truth. We may consent to act to- 
gether, but we cannot consent to believe together. Many motives 
may persuade us to the one; we may like the object, or we may like 
our company, or we may think it safest to join them, or most con- 
venient ; and any one of these motives is quite sufficient to induce 
an unity of action—action being a thing in our own power. But no 
motives can persuade us to believe together; we may wish a state- 
ment to be true, we may admire those who believe it, we may find 
it very inconvenient not to believe it ; all this helps us nothing: unless 
our own mind is freely convinced that the statement or doctrine be 
true, we cannot by possibility believe it. That union in action will 
in the end lead very often to union of belief, is most true; but we 
cannot ensure its doing so, and the social bond cannot directly re- 
quire for its perfectness more than union of action: it cannot 
properly require more than it is in the power of men to give; and 
men can submit their actions to a common law at their own choice, 
but their internal convictions they cannot. 

‘* Such an union of action appears historically to have been the 
original bond of the Christian church. Whoever was willing to 
receive Christ as his master, to join His people, and to walk accord- 
ing to their rules, was admitted to the Christian society. We 
know that in the earliest church there existed the strangest varieties 
of belief, some Christians not even believing that there would be a 
resurrection of the dead. Of course it was not intended that such 
varieties should be perpetual; a closer union of belief was gradu- 
ally effected; but the point to observe is, that the union of belief 
grew out of the union of action; it was the result of belonging to 
the society, rather than a previous condition required for belonging 
to it. And it is true, farther, that all union of action implies in one 
sense an union of belief; that is, they who agree to doa certain 
thing, must believe that in some way or other, either as a positive 
good: or as the lesser evil, it is desirable for them to do it. But belief 
in the desirableness of an act differs greatly from belief in the truth of 
@ proposition. Even fear may give unity of action, and such unity of 
belief as is implied by it: a soldier is threatened with death if he 
does not fight; and so, believing that to fight is now desirable for 
him, as a less evil than certain death, he stands his ground, and 





* We recommend this lesson of charity from a divine of unquestioned 
orthodoxy to the consideration of our Christian brethren : 

“« If by the term heretic we are to imply moral guilt, then I am not justified in 
applying it to any Christian unless his doctrines are positively sinful, or unless there 
is something wicked, either in the way of dishonesty or bitterness, in his manner of 
maintaining them,.”— Christian Course and Character, App «, p. 478 
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fights accordingly. But fear, though it may make us wish with all 
our hearts that we could believe the truth of a proposition, yet 
cannot enable or compel us to believe it.”—Lectures, pp. 50-52. 


Dr Arnold was not one of those men who abound in almost 
all sects, but more especially among established ones, who hold 
fast their faith by a surrender of their intellectual powers ; 
and who, dreading and suspecting the conclusions to which 
thought might lead them, resolutely shut their eyes to the light 
which they vaguely fear might prove their cherished doctrines 
to be untenable delusions. He repudiated so base a compro- 
mise between reason and religion. He would have mistrusted 
a creed which could only be upheld by a sacrifice of intellectual 
integrity. He would have scorned a faith which rested on so 
discreditable and so frail a tenure. A religion which had 
reason for its enemy and not for its ally, would for him have 
had no charms, would from him have had no allegiance. 

“Faith without reason is not properly faith, but mere power 
worship; and power worship may be devil worship: for it is reason 


which entertains the idea of God—an idea essentially made up of 
truth and goodness, no less than of power. A sign of power exhi- 
bited to the senses might, through them, dispose the whole man to 


acknowledge it as divine; yet power in itself is not divine—it ma 
be devilish. But when reason recognises that along with this 
— there exist also wisdom and goodness, then it perceives that 

ere is God; and the worship which without reason might have 
been idolatry, being now aseuiion to reason, is faith. 

‘¢ If this were considered, men would be more careful of speaking 
disparagingly of reason, seeing that it is the necessary condition of 
the existence of faith. It is quite true, that when we have attained 
to faith it supersedes reason; we walk by sunlight rather than by 
moonlight, following the guidance of infinite reason instead of finite. 
But how are we to attain to faith ?—in other words, how can we 
distinguish God’s voice from the voice of evil? For we must dis- 
tinguish it to be God’s voice before we can have faith in it. We 
distinguish it—and can distinguish it no otherwise—by comparing 
it with that idea of God which reason intuitively enjoys, the gift of 
reason being God’s original revelation of himselfto man. Now, if 
the voice which comes to us from the unseen world agree not with 
this idea, we have no choice but to pronounct it not to be God’s 
voice, for no signs of power in confirmation of it can alone prove 
it to be God.” — Christian Course and Character, App., p. 462. 


The manly tone of feeling, and genuine Christian upright- 
ness, displayed in the following passage, will be a sufficient 
excuse to our readers for adding it to the last :— 


“‘ After observing God’s gracious care for us in this instance, as 
well as in those which I have noticed before, I cannot but feel that 
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we may safely trust Him for every other similar case, if any such 
there be, and that He will not permit our faith either in Him or in 
His holy word to be shaken, because we do not attempt to close our 
eyes against truth, nor seek to support our faith by sophistry and 
falsehood. Feeling what the Scriptures are, I would not give unne- 
cessary pain to any one by an enumeration of those points in which 
the literal historical statement of an inspired writer has been vainly 
defended. Some instances will probably occur to most readers ; 
others are perhaps not known, and never will be known to many, 
nor is it at all needful or desirable that they should know them ; but if 
ever they are brought before them, let them not try to put them aside 
unfairly, from a fear that they will injure our faith: let us not do 
evil that evil may be escaped from; and it is an evil, and the fruit- 
ful parent of evils innumerable, to do violence to our understanding 
or to our reason in their own appointed fields—to maintain falsehood 
in their despite, and reject the truth which they sanction. If writers 
of Mr Newman’s school will persist in displaying the difficulties of 
the Scripture before the eyes of those who had not been before aware 
of them, let those who are so cruelly tempted be conjured not to be 
dismayed ; to refuse utterly to surrender up their sense of truth; to 
persist in rejecting the unchristian ‘falsehoods which they are called 
upon to worship: sure that after all that can be said, that system 
will remain false to the end; and their Christian faith, if they do 
not faithlessly attempt to strengthen it by unlawful means, will stand 
no less unshaken.”—Christian Course and Character, App., p. 491. 


Among the perplexing problems which the intricacies of the 
human mind present to our reflection, few are so difficult of solu- 
tion as the strange inconsistencies, the palpable contradictions, 
so frequently observable in the opinions of the most competent 
reasoners, and in the conduct of the most upright men. We 
find individuals not only acting in direct contravention of their 
known opinions—that is a condition and a consequence of human 
frailty—but entirely unconscious of the want of conformity be- 
tween their practice and their principles. We find men of the 
most logical understandings holding and avowing, at the same 
moment and with equal sincerity, doctrines which no logic can 
reconcile,—yet wholly unaware of the incongruity. We find 
others pursuing a course of conduct obviously incompatible with 
their notions of integrity and honour,—yet we know them to be 
incapable of intentional violations of either. It is difficult to say 
how these inconsistencies are to be explained or reconciled; but 
the knowledge of their existence in the most excellent and able 
men (and in all likelihood, therefore, in ourselves also) should 
teach us a large indulgence for the most startling incongruities, 
and habitual charity in the judgments we form of the moral cha- 
racter of others; by convincing us that what seems to us dis- 
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honesty is in reality often a mere consequence of mental imper- 
fection; and that the want of integrity so frequently apparent 
both in the dealings and the reasonings of men, is the fault rather 
of the head than of the heart. The secret turnings and windings 
of unconscious self-deception are inconceivably numerous and 
subtle. The strength of mind to avoid or break through all self- 
sophistry has been bestowed on few or none; and we believe it 
would be impossible to point to a single individual, with the 
clearest intellect and the most honest heart, who has not, at some 
period or other, held in connexion opinions wholly incompatible 
and mutually destructive. 

One cause of this singularity perhaps is, that we can never 
regard any questions, except mathematical ones, as questions of 
pure abstraction ; certain consequences, certain ulterior conclu- 
sions, immediate or remote, follow from whatever decision we 
may arrive at, which—though entirely irrelevant to the investiga- 
tion—cannot, in our minds, be wholly separated from it.* In 
addition to this, few men come to the examination of a question 
without having in some measure, though it may be unconsciously, 
prejudged the case—without having some vague impression as to 
what the conclusion ought to be ; and throughout the processes of 
reasoning they are constantly giving a side glance to see whether 
they are running parallel to their expected course, are proceeding 
direct towards their anticipated goal; and if not, the temptation 
slightly to swerve and modify their path becomes inevitable, and 
sometimes irresistible. Moreover, in very important cases, few 
men, even the ablest dialecticians, have perfect confidence in the 
accuracy of their own logic; their instincts, their previous im- 
pressions, their early predilections, have still a great, though an 
unacknowledged, weight; and if their train of argument have led 
them to a conclusion at variance with their secret convictions, 
they cannot avoid suspecting that a flaw must somewhere have 
crept in, though the closest scrutiny should be unable to detect 
it. In plain truth, the most powerful reasoner cannot entirely 





* If we perceive that certain results, either in speculation or in action, 
will ensue from either conclusion to which our reasoning may lead us, the 
sentiments, either of fondness or aversion, with which we regard these 
results, will inevitably and unconsciously bias our decision : 

* Tt has ery happened,” observes Dr Arnold, ‘‘ that the difficulties of the 
Scripture have generally been treated as objections to the truth of Christianity; as 
such they have been pressed by adversaries, and as such Christian writers have replied 
to them. But then they become of such tremendous interest, that it is scarcely pos- 
sible to examine them fairly. If my faith in God, and my hope of eternal life, is to 
depend on the accuracy of a date, or some minute historical particular, who can 
wonder that I should listen to any sophistry in defence of them, or that I should force 


my mind to do any sort of violence to itselt, when life and death seem to hang on the 
issue of its decision ?”— Christian Course, &c., App., p. 486. 
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make abstraction of attendant consequences ; nor the most upright 
mind wholly divest itself of an unlawful reliance on impressions 
which are not the results, but the forerunners, of inquiry. Human 
ratiocination, therefore, will never be perfectly trustworthy, be- 
cause never purely speculative. Thus, though pure logic cannot 
be the parent of incongruous conclusions, logic thus modified and 
made imperfect may lead the same individual to opinions wholly 
incompatible and contradictory. 

Again, few men can make out a good title to all the doctrines 
which they hold. Few men have arrived at all, or even the ma- 
jority, of their opinions by the process of reasoning. Most of us 
have derived the greater portion of our convictions and our views 
from early impressions, from parental teaching, from subsequent 
condition or companionship. Now there is certainly no reason to 
expect that the conclusions we have inherited from others, and 
the conclusions we have elaborated for ourselves, will always be 
consistent and compatible. Indeed, from the natural diversity of 
men’s minds, there is reason to anticipate the exact contrary. 
And as no man probably, even the most diligent and thoughtful, 
in the course even of a long life, subjects to close examination 
every opinion of which he finds himself pers we perceive how 
it may easily come to pass that he shall hold, with equal tenacity 
and equal sincerity, two contradictory doctrines, but of which the 
contradiction has escaped his notice. 

With others, again—and these often men of perfect honesty— 
the heart is wiser and sounder than the head. From some pre- 
liminary false assumption, from some basis of argument originally 
wrong, they are constantly arriving at conclusions which the better 
feelings of their nature disavow. ‘They hold opinions theoretically 
which the juster decisions of the heart forbid them to realize. 
They profess doctrines, from the legitimate consequences of which 
they shrink back aghast. ‘They embrace a cause, but repudiate 
its consequence. And, believing the premises but denying the 
conclusion, they hold the strange severance of the two to be one 
of the obscurer mysteries of their faith, which human reason 
cannot penetrate, and the solution of which is reserved for another 
state of being. ‘This is peculiarly the case among those milder 
spirits who have embraced the Calvinistic creed. 

The author of ‘ Rasselas’ has given us another explanation of 
human inconsistency :— 

“To the mind, as to the-eye, it is difficult to compare with exact- 
ness objects vast in their extent, and various in their parts. Where 
we see or conceive the whole at once, we readily note the discrimi- 
nations, and decide the preference: but of two systems, of which 
neither can be surveyed by any human being in its full compass of 
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magnitude and multiplicity of complication, where is the wonder 
that, judging of the whole by parts, I am alternately affected by 
one or the other, as either presses on my memory or fancy? We 
differ from ourselves just as we differ from each other, when we see 
only part of the question, as in the multifarious relations of politics 
and morality; but when we perceive the whole at once, as in nu- 
merical computations, all agree in one judgment, and none ever 
varies his opinion.” 

Bearing in mind, then, this common frailty of the human un- 
derstanding, we shall not be surprised to find, even in a man of 
Dr Arnold’s capacity and worth, what appear to us some singular 
inconsistencies of conduct and opinion ; and, finding them in him, 
we shall believe that no man may flatter himself with the notion of 
being himself exempted from a similar imperfection. In the pas- 
sage cited at page 23,* and in many others that might be adduced, 
Dr Arnold urged, in the strongest language, that unity of aim, 
and not unity of opinion, should form the bond and cement be- 
tween the members of a Christian community: yet he retained 
his position as minister of a Church which binds all within its 
pale by the strictest shackles of a common creed. He maintained 
the right, and the obligation, of private judgment on religious 
points as sacred and inalienable, and the sin and danger of biassing 
the mind by the attachment of penalties or advantages to either 
decision: yet he more than once subscribed his allegiance to a 
Church which, whatever specious gloss it may put upon the mat- 
ter, considers difference of opinion as criminal, and has long 
attached to it civil disabilities and spiritual menaces. He re- 

arded as absurd and wicked every attempt to suppress heresy by 
orce: yet every sabbath he prayed that the civil power might 





* The following passage appears to us a singular attempt on the part of 
a powerful and sincere mind to escape from a dilemma forced upon it by 
erence to a church whose standard of sense and Christian charity was 

far lower than its own :— 


“The Church of England expressly disclaims the authority of councils, and in its 
official instruments it neither allows nor condemns private judgment ; but the opinions 
of the Reformers, and the constitution of the church in the sixteenth century, were 
certainly against private judgment; their authority for the interpretation of Scripture 
was undoubtedly the supreme government of the church, i.e. not the bishops, but the 
king and parliament. But then this had respect not to the.power of discerning truth, 
but to the right of publishing it, which is a wholly different question. That an 
individual was not bound in foro conscientia to admit the truth of any interpretation 
of Scripture which did not approve itself to his own mind, was no less the judgment 
of the Church of England, than that if he publicly disputed the interpretation of the 
church, he might be punished as unruly, and a despiser of Government. But then 
it should ever be remembered that the Church, with the Reformers, was not the 
clergy. And now that the right of publication is conceded by the church, it is quite 
just to say that the Church of England allows private judgment; and if that judg- 
ment differs from her own, she condemns not the act of judging at all, but the having 
come to a false conclusion [== Christian Course, &e., App., p. 476. 
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execute the duty of “ maintaining truth.” He repeatedly de- 
clared his conviction that mere error of belief was not culpable, 
because it was inevitable; that the sincerest inquirers would 
necessarily arrive at doctrines the most opposite on points the 
most important: yet he professed, and we doubt not conscien- 
tiously repeated, an unintelligible creed, which declares that 
whoever differs from that creed * without doubt shall perish 
everlastingly.” Such are the melancholy anomalies which even 
the most upright minds cannot escape when hampered by a false 
position. 

The life of few has been more emphatically a life of labour 
than Dr Arnold’s. ‘“ He was a man of most unsleeping spirit.” 
Gifted with a constitution of unusual vigour, and a mind of un- 
tiring energy, he felt that toil was his mission, his vocation upon 
earth, “‘ the work that was given him to do.” He lived “as ever 
in his great Taskmaster’s eye.” As long as a man was suffered 
to remain upon the earth, he considered it as an intimation from 
Providence that there was some duty for him to discharge, which 
it would be mean and criminal.to decline. He had an ever 
active, ever present conviction, that the allotted duties of a station 
and a capacity like his were of a nature which could at best be 
only imperfectly performed, even by the devotion of every hour 
and the consecration of every faculty; and that all relaxation, 
all amusement, beyond what was absolutely essential for the pre- 
servation of health and strength, was a weakness, if not a sin.* 

“‘Do we not know that He, who gave to the earth its richness, 
and who set the sun to shine in the heavens, and who gave us that 
wonderful frame of body and mind, whose healthful workings are 
so delightful to us,—gave them that we might use both oe and 
mind in his service; that the soldier has something else to do than 
to gaze like achild on the splendour ofhis uniform, or the brightness 
of his sword ; that those faculties which we feel, as it were, burning 
within us, have their work before them,—a work far above their 
strength, though multiplied a thousand fold; that the call to them 
to be busy is never silent; that there is an infinite voice in the 
infinite sins and sufferings of millions which proclaims that the con- 
test is raging around us; that every idle moment is treason ; that 
now is the time for unceasing efforts; and that not till the victory 
is gained may Christ’s soldiers throw aside their arms, and resign 





* “In men who are worthy of this destiny, all weariness, all sadness, 
though it be warrantable, is weakness. Their mission is toil—their reward 
the success of their work ; but still in toil."—Guizot's Washington. 

See also Foster’s character of Howard (‘ Essays,’ p. 122) :— 

“* His conduct implied an inconceivable severity of conviction that he had one thing 
to do, and that he who would do some great thing in this short life must apply him- 
self to the task with such a concentration of his forces, as, to idle spectators who live 
only to amuse themselves, looks like insanity.” 
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themselves to enjoyment and to rest. We must sadly re- 
member that, although we can enjoy, yet many are suffering ; and 
that whilst they are so, enjoyment in us for more than a brief space 
of needful rest, cannot but be sin The evil that is in the 
world makes it a sin to resign ourselves to any enjoyment, except as 
a permitted refreshment to strengthen us for duty to come.” —Sermons, 
p- 61-2. 

This habitual preference of toil to pleasure—this severe resolve 
* to scorn delights and live laborious days,” arose from no insen- 
sibility to the enjoyments either of nature or of society, from no 
deficiency in any of the tastes or feelings which usually distract 
men from the harder and drier duties of life. Few men were 
more keenly alive to the beauties of scenery, the fascinations of 
literature, or the amenities of social intercourse. Few men were 
ever so happily constituted both as to corporeal and mental en- 
dowments ; and few certainly inherited from their constitution a 
more full and genuine spirit of enjoyment. He belonged not to 
those 

“ Who look on all the joys of time 
With undesiring eyes,” 
but to those 
‘¢ Who feel the witchery, yet defy the thrall.” 

And —_ no doubt this victory of duty was at length 
easy, natural, and achieved without a struggle; yet in him, as 
in others, it had become so only by being habitual and unvaried, 
and sought for in obedience to one pervading principle. 

Yet, on the whole, Dr Arnold’s case is one of many which 
occur to us, which show that even upon earth the highest virtue 
is often though not always, and naturally though not necessarily, 
a passport to the most serene enjoyment. His life was one of 
reward as well as effort; of recompense as well as toil. He 
reaped as well as sowed; and he reaped what he sowed. His 
career was one of constant advance in worldly prosperity; his 
occupations were mostly of a kind in which he felt a deep and 
lively interest, which relieved them of all their drudgery; and, to 
crown the whole, his domestic felicity was great, and almost un- 
clouded to the last. Perhaps this, which was assuredly the chief 
blessing of his earthly pilgrimage, was also fhe great source and 
secret of his indefatigable energy. A man whose home is happy, 
whose affections are satisfied while they are summoned forth, 
can not only pursue his objects and labour in his calling without 
distraction, but he has an inexhaustible wellspring of zeal and 
energy within him; not only does the repose of the heart give 
freer scope to the intellect, and wing it for loftier flights, but 
the tender and gentle charities of the domestic circle form 
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at once the appropriate solace, the recreation and the resting- 
place after severe mental exertions,—and their “ exceeding great 
reward.” But he, to whom the priceless riches of fire-side hap- 

iness have been more scantily meted out ; over whose interior 
fife is hung a nightmare of disappointment, anguish, or anxiety ; 
with whom the gentler and warmer emotions must be sternly 
repressed, or, if indulged, must be indulged at appalling risk, 
and under heavy penalties; for whom the treasury of hope is 
empty, and who has no future before him to redeem and com- 
pensate the past—such a man, if he has still fortitude enough to 
pursue his subjects of thought or his objects of exertion, pursues 
them under a dreadful disadvantage; he writes, he thinks, he 
labours, under the constant pressure of a heavy though unseen 
hand ; there is an incubus upon his soul, which, if am off for 
a moment, only returns with a more unconquerable grasp and a 
more intolerable weight; he is never alone with his subject or his 
aim, but a haunting spectre is incessantly beside him, inter- 
rupting the communion, and casting a gloom and a darkness over 
space; his energy is wasted, and his soul is weakened in internal 
struggles ; and if he still toils on, it is not with that singleness 
of purpose which alone can achieve anything worth achieving ; it 
is less to illustrate his topic or to gain his end, than to smother 
reflection and to squander time. From labours pursued under 
such conditions little can be hoped; at best only displays of sad 
and fitful but ineffective strength; never that steadiness, calm- 
ness, and continuity, which are essential for the attainment of 
great results. 

Dr Arnold enjoyed another great source of happiness which, 
to a considerable extent, is within the reach of all. He felt that 
he was always doing good. His habitual occupations as an edu- 
cator, fae often no doubt irksome enough, were of a kind to 
produce certain, and generally profitable, results ; their success, 
when successful, obvious and direct. ‘The avocations of the ge- 
nerality of men have, for the most part, objects distinct from the 
good of their fellow creatures; and the benefit they produce to 
others is unseen, uncertain, and remote. In most other profes- 
sions philanthropy forms not the staple labour, but at best the 
occasional recreation, or the ultimate and indirect aim. With 
the two to which Dr Arnold belonged, it was the actual business 
of every hour; and throughout his whole career he was able to 
repose on the conviction—the most soothing and supporting the 
human mind can entertain—that the world was the better for his 
labours, that he had not lived in vain. 

Well may we repine at the early loss of so rare a pattern of 
human, and therefore of attainable, excellence. Had he reached 
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the usual period allotted to man’s earthly pilgrimage, and died as 
“ae of years as he did of honour, our only sentiment would have 
een 
“A holy concord, and a bright regret, 
A glorious sympathy with suns that set.” 


But now this is mingled with the sadder feeling of disappoint- 
ment which inevitably attends an unfulfilled purpose, an inter- 
rupted drama, an unfinished history; and with the perplexity 
consequent on a dispensation which we cannot understand. 

The wisdom of Providence is, indeed, unsearchable, and his 
ways past finding out. Mortal plummet cannot fathom them. 
Human sagacity can rarely penetrate them. ‘The frailty of 
human affections cannot always acquiesce in them. When the 
infant—the object of a parent’s hope—is removed in the first few 
hours of conscious existence, we may indeed conceive that it is 
mercy which has secured him against the sad chances of the 
lottery of life. When the young, the lovely, and the gentle, are 
called away in the early spring time of their course, to a brighter 
and more fitting home, we may find consolation under the be- 
reavement, in the reflection that the youth which here would 
have passed rapidly away, is become unfading and perennial 
celine 3 that the beauty which time might have tarnished, or 
sorrow have withered, or sin covered with a cloud, is now safe, 
changeless, and immortal; and that the soft and gentle disposi- 
tion, on which the trials of earth might have borne too roughly, 
is now in a beautiful and tranquil resting-place, where it can no 
more be harassed by care, or soured by suffering and unkindness. 
When the sinner is cut short in his career of crime, before the 
backward path of repentance and atonement has commenced, we 
may still imagine the hand of mercy in the dispensation which 
has called him away before his sins had accumulated past the 
hope of pardon or redemption. When the ambitious man, who 
has paid away all the other hopes and enjoyments of life for the 
hollow recompense of power, is summoned to his last account 
just as the splendid bauble, which it was the object of his life to 
gain, is at length within his reach, and his hand is stretched out 
to grasp it,—we cannot mourn for him as «n unhappy or a dis- 
appointed man, for we know that the world’s severest disappoint- 
ment is reserved for those—not'who fail to obtain the prize, but— 
who find it worthless when obtained ; and that it is in the race, 
not in the goal—in the battle, not in the victory—that true en- 
joyment lies. 

But when a mind, armed and trained for all the trials and all 
the requirements of this earthly pilgrimage,—bold to encounter 
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the perils of the world—strong to endure its evils—zealous to 
amend its sinfulness—earnest and untiring to alleviate its woes,— 
when a light such as this is quenched—when a man, whose life 
was spent in doing good, is prematurely removed from a world 
in which doing good is our allotted mission; when Providence 
suddenly summons away the most active and the most successful 
of His fellow-labourers ;—when He destroys his best instruments 
and his ablest workmen,—and this too at the very moment when 
they had attained the position of all others the most fitted for ex- 
tending their usefulness and developing their powers; then it is 
that we are lost in the attempt to recognize the purposes of the 
Divine Mind ; then it is that the guiding light becomes a cloudy 
screen; and that the duty of unquestioning and thankful acqui- 
escence derives no assistance or enlightenment from the sugges- 
tions of reason, the speculations of fancy, or the teachings of 
Revealed Religion. W. R. G. 


Art. II.—1. The Complete Prose Works of Sir E, L. Bulwer, 
Bart. Now first collected. 


2. Eva; and other Poems and Tales. By Sir E. L. Bulwer, Bart. 
Saunders and Otley. London, 1842. 


ig is very hazardous to attempt to estimate an author before 
he has — his career. We have no such purpose. 


The epithet which is to express the final estimate must be 
reserved for the epitaph, and cannot be pronounced on a great 
writer, any more than on a great general, until he is dead. 

Our purpose is simply to state our impressions generally of a 
writer who has for many years occupied a very conspicuous place 
in English literature. Sir Edward Lytton Bulwer, both as a 
product of the age and as a representative of a portion of it, is a 
study in which there is no little interest and instruction. 

When Sir Walter Scott left the world, the name which suc- 
ceeded his in the living and hopeful interest of the readers of 
fiction was that of Mr Edward Bulwer. Since the death of the 
greatest of novelists no author of the day has exhibited a more 
extraordinary union of the qualities which merit with the quali- 
ties which obtain success. No literary man of our day, including 
Scott himself, has won more various and complete success in 
very different pursuits than Bulwer. 
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We are well aware that the statement of these facts will not be 
acceptable to many;—the less pleasing perhaps, because they 
are true. To a large class of men who have more of the qualities 
which deserve than of the qualities which win success—success 
is always more or less consciously distasteful when it attaches 
itself to any persons beyond the circle of their friendships. Men 
are apt to feel it to be a shame that the meritorious qualities 
should be so little prized compared with the successful qualities, 
and that there should be so little proportion between their respec- 
tive rewards. Besides, satirists, caricaturists, and critics feel that 
the successful are their fair game—their legitimate subjects. Men 
who have success have small cause to complain if they get envy 
and ridicule. They have the best of it. With money in their 
purses, and honour crowning their brows, the successful are 
niggardly if they grudge the laugh to those who get little else. 
But envy of success is not the only cause of the offence which 
many take at praise of Sir Lytton Bulwer. His own faults must 
also be taken into the account. Of these more hereafter. 

But the success is undeniable—Bulwer has won it very 
variously. Not yet forty years of age, he has succeeded as a 
politician (to name first the least of his triumphs), as a reviewer, 
a novelist, a dramatist, a historian, and a poet. 

In the House of Commons Sir Lytton Bulwer obtained dis- 
tinction enough to excite the jealousy of some of the best 
speakers among men of his standing. He had won the ear of the 
House. In spite of an appearance of over-attention to his personal 
appearance, a thing exceedingly distasteful to the great majorit 
of English gentlemen—in spite of a hesitating manner, a wok 
voice, and an address deficient in ease, although his train of 
argument was often more subtle, and his style of diction more 
ornate, than seemingly suits the very matter-of-fact assembly he 
addressed, we have repeatedly heard him deliver speeches which 
commanded the attention and carried off the applause of his 
hearers. Had he been simply a member of Parliament, who 
confined the exercise of his talents to the House of Commons, 
he would have been felt and acknowledged to be a man whose 
parliamentary talents, laboriously used, would eventually entitle 
him to rank among the chiefs of his party.” As it was, although 
the novelist occasionally stood in the way of the politician, how 
many men are there tolerably soseneetal in politics, who enjoy 
considerable repute, and who did less in Parliament than was 
accomplished by him, who was at the same time pouring out, 
with a mang Har fertility, reviews, essays, poems, plays, and 


novels. Sure we are that many of our readers miss with 
regret from the parliamentary debates the speeches, always 
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thoughtful, observant, shrewd, and tasteful, of him who was 
the member for Lincoln. Few speeches of this day would 
better stand, we venture to think, the test of publication, 
in a collected form, by themselves. As a_ political jour- 
nalist (if we mistake not), his articles have been ascribed 
to one of the best of English journalists, and with reasons 
for the ascription in their merits. Perhaps Sir Lytton will 
not thank us for assuming the correctness of an inference, and 
telling the world that he ) written “leaders.” But the fact 
is, that though everybody affects secrecy, it is a secret known 
to all the town that almost every competent man in political life 
has now and then used the newspaper press, the most powerful 
engine there is for acting upon opinion. An acquaintance 
of ours, calling on one of the Bishops, had to wait beside him 
until he finished a leader for a daily paper. Several political 
chiefs affect little secrecy respecting the fact of their contribut- 
ing to newspapers, though they of course do not wish to be 
identified with all their contributions. “ You may think it very 
easy to write an article for a newspaper,” saida Cabinet Minister 
at a public dinner recently, “but try it.” In truth, to write 
a good leader, on an occurrence of the hour, acute and ready 
in its arguments, and humorous or forcible in its illustrations, 
with the brief statements of facts, and the skilful management of 
personalities, which it demands in reference both to the news- 
paper and its party, is one of the most difficult of all kinds of 
composition. The political pamphlet is a series of leaders 
strung together, according toa unity of its own. Nobody needs 
to be told that perhaps the most piquant and powerful, certainly 
the most successful of political pamphlets of late years, was the 
pamphlet published by Mr Bulwer,when the death of the late Earl 
Spencer occasioned an intrigue which ousted a Ministry in a day. 

Success is the last thing which will be denied to Bulwer’s 
novels. Nor—whatever disputes there may be about the degree 
in which they have merited success—will merit, and great and 
high merit, be denied to the author of them. The success of the 
novelist in our day is a very flattering thing. ‘The ladies of an 
American city besiege a barber’s shop for portions of the black 
hair of Mr Dickens, and flags are hoisted and salutes are fired, 
by ships and castles, in honour of Sir Lytton Bulwer, on the 
Rhine. How different—the féteing, the lionizing, the fortune 
received for the copyright of a rapidly-written novel, the symbols 
of the success of the writer of fictioa—from the obscure celebrity, 
if the phrase may be allowed, of the discoverer in science and 
philosophy ! William Hazlitt used to say, “the only work I 
value myself for is a book no woman ever read.” Even philoso- 
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phers are not insensible to the admiration of women. Hazlitt 
probably felt that admiration looked prettier through bright 
young eyes, than through venerable and critical spectacles. ‘The 
novelist, because his merits are of a kind appreciable by the 
mob of readers, is saluted even in foreign rm with applauses 
such as greeted Sir Walter Scott at Naples, when men ranged 
themselves in double file to see him pass, and touched him 
reverently, and kissed the hands that had touched his. The 
graver and heavier author, because his thoughts are deeper and 
newer than the mob can understand, lives in a certain mental 
solitariness, with few to sympathise with him, many to miscon- 
strue him, and often no one to stand up for him. His proud 
and lonely pleasure it is to sit aloof and witness the slow effects 
of his new truths in the world, nobly cheered by the knowledge 
every year more apparent to him, that human civilization— 
that the best minds of all coming ages—will be influenced by 
the thoughts which he has established and enthroned within 
them. Meanwhile he would be glad if he could get, not the 
fortune for which the novelist can sell the copyright of an edition 
of his tale, but a publisher who would accept his copyright for 
the risk of paper and print. Who would not be a successful nove- 
list rather than a successful thinker? But the fact is, every man 
must obey the bent of his genius, the cast of his habitual studies, 
and reap the fruits which come in his way; he cannot 
escape the consequences of his qualities. But when the grave 
writer allows himself to sneer at the shallowness of the light 
story-teller, he ought to remember that his whole influence will 
reach the reading masses only when novelists have begun to 
repeat his deep sayings in their works. Scott received money 
enough to have founded a noble family—Coleridge was a de- 
endant on the charity of a society and an individual. The 
influence of Scott exhausts itself in the delight he gives, while 
the influence of Coleridge has moulded the convictions of many 
minds of this age. Of these things the successful novelist may 
be reminded when, intoxicated with literary lionism, he dis- 
parages, in comparison with himself, the deeper writers of his 
time. But the lesson is generally more negdful for his admirers 
than for him. When, to exalt their idol unduly, they adduce the 
public dinners he receives, the sums of money paid him, and the 
greetings in theatres, it is fair to say it will be difficult for 
genius to surpass, in the production of these things, the triumphs 
of the toes of Fanny Elsler. 
Not the least curious feature of the present time is the 
interest which has been manifested in the revival of dramatic 
literature. Men of thirty are old enough to remember, for it is 
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only fifteen or twenty years ago, the time when the persuasion 
was pretty general that the age was too enlightened for theatri- 
cal entertainments. The superior comforts of reading novels on 
a sofa to seeing plays in a hot theatre, were much talked of. 
It was recollected that savages delighted in shows, and inferred 
that civilized people could only delight in sofas. Byron, 
Maturin, Joanna Baillie, and others of their generation, wrote, 
it is true, for the stage, but their success was so indifferent on 
it, compared with the magnificent success of the poems of Byron 
and the novels of Scott, that the general impression was against 
using the stage as a vehicle for communication with the public. 
The novel eclipsed the play. Very exaggerated ideas prevailed 
of the annoyances to which players subjected authors, and Scott 
used to say “he would sooner be a dog, and bay the moon, than 
submit to them.” Men fitted to excel in any department they 
chose declined to become, or rather to be thought, the tools or 
slaves of actors. In some very successful players, they saw only 
lucky accidents of voice, appearance, and deportment, and scorned 
the suspicion of subjection to persons so meagrely endowed. 
Besides, said they, actors are such creatures of conventional rules, 
guided so completely by precedent in all they do, that they have 
no appreciation of invention and novelty. ‘These lofty literary 
personages scouted the idea of writing or a particular company 
of actors. Actor-authors, like Sheridan Knowles and William 
Shakspeare, might have done so, but the thing was too low for 
the authors of the “unactable drama.” Sir Lytton Bulwer, 
Mr Serjeant Talfourd, Mr Troughton, Mr Bell, Mr Douglas 
Jerrold—not to name more of a band of writers destined, we 
hope, to create a Victorian era in dramatic literature—have, we 
trust, put down for many a day the impracticable nonsense 
which supported aspirants in dramatic authorship in refusing 
compliance with the conditions of their art. To study the old 
dramatists is very well, but to study the characteristics of par- 
ticular actors, both as companies and individuals, is indispensable. 
Long before the public believed Mr Bulwer to be capable of 
writing successfully for the stage (the public are not bound to 
believe good of any man until he proves it), he had obtained for 
dramatic authors an act of Parliament, giving them a right to 
receive benefit from the acting of their shes in the provincial 
theatres. From this act they have derived an amount of benefit 
greatly exceeding the sums of money it has directed towards 
them. On this act they have founded a combination, in the 
Dramatic Authors’ Society, for the purpose of watching over 
their own interests. Oddly enough, the author of this bill 
has been the person who has benefited most by it; and of 
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all his plays, the one most productive in the provinces has been 
the ‘Lady of Lyons,’ which he gave, when first produced, 
as a present to Mr Macready. This beautiful play is the most 
successful dramatic piece of the age. 

May we be allowed a digression of a paragraph respecting the 
Dramatic Authors’ Society? We have long wondered why authors 
were the only members of society who did not unite for the pro- 
tection of their own interests. Is it because they prefer genteel 
pauperism, the pension list, and charity, to justice ? Authors are 
accustomed to regard themselves as the chiefs and leaders of 
civilization, ‘and yet they are behind the instincts of beavers, 
not to speak of common craftsmen, in the protection of their 
own interests. On the Chartist banner in Lincoln’s inn fields, 
recently, were seen the words “ United we triumph—divided 
we fall” —surely it is most strange that the merchants of know- 
ledge, the chiefs of civilization, have not yet found aut the 
practical importance of this plain truth. ‘The Dramatic Authors’ 
Society consists of every person who has produced a successful 

lay. Why should not a society be formed of every author who 
1as produced a successful book. ‘The newspapers, almost every 
week, narrate instances of injustice to authors, which the mere 
existence of a society would prevent. Not long ago, ‘Thomas 
Campbell had to enter the Court of Chancery alone (the cave of 
Schiller’s Dragon was not a more dangerous place fora poet), in 
order to protect his property from spoliation. While we are 
writing, the daily paper has come in, and tells us that while 
Bulwer’s ‘ Zanoni’ is sold in England for 1/. 11s. 6d., Ame- 
rican scoundrelism is advertising a pirated edition of it for 
one shilling, Had such a society existed, Mr Serjeant Talfourd 
would not have had so long or so hard a fight to maintain, to get 
for authors the scanty justice of the new copyright act. Ob- 
jections, doubtless, may be urged against embodying the aspirants 
after literary honour and profit in an association, which may pos- 
sibly degenerate into a clique and be governed by aparty. But 
if the production of a successful bask, not amenable to the laws 
against immorality and blasphemy, is made the ground of mem- 
bership, the persons embodied would not be aspirants, they would 
be holders of property, and degeneracy into a clique and govern- 
ment by a party would become impossible. When the French 
Government was guilty, recently, of a flagrant outrage on the 
liberty of opinion, the Society of Authors in Paris came forward 
in a way eminent both for dignity and efficacy. Why should 
not authors here, by union, protect themselves, when to do so is 
to protect civilization? 

To give a man credit for more than one kind of merit, and 
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acknowledge his success in more than one kind of excellence, are 
things to which mankind are so averse, that we have heard the 
attempt to obtain various merit and diversified success charac- 
terised by observant persons as an imprudence. Perhaps a suc- 
cessful novelist and dramatist cannot undertake an enterprise of 
greater difficulty than to try to achieve success in grave and 
solid historical literature. Sir Walter Scott, although he was 
regarded during his life-time as by far the best-informed of the 
novelists of his day, and although the more complete and 
therough investigations of his character which have appeared 
since his death have filled the public mind with a just admiration 
of the great store-house of solid knowledge which he employed 
for purposes of fiction, cannot be said to have established a 
reputation as a solid writer by any of his graver works—his 
treatise on ‘ Demonology ’ or his ‘ Life of Napoleon.’ That he 
could have done so is unquestionable, but, from the melancholy 
circumstances in which he wrote these hasty and wonderful 
compilations—wonderful in reference to those circumstances—he 
did not. No novelist, if we mistake not, has ever yet won both 
the laurel of fiction and the crown of history. ‘The practical 
acquaintance with actual politics, without which Gibbon could 
not have realised the contests of Rome, nor Robertson have 
sympathised with the cabals of ecclesiastics, has rarely been 
possessed by the lighter masters of fiction. A profound know- 
ledge of the philosophy of civilization is an acquirement which 
will dispossess the ms | of every student of it, before he assimi- 
lates it with his thoughts, of many visions of love and adventure, 
of many humorous and beautiful pictures of concrete characters. 
Observation of actual manners is the great source of the sketches 
of the novelist—observation of positive and actual business 
ought to be the chief preparation of the historian for his deline- 
ations of the chains of historic causation—his narratives of series 
of events, his pictures of the personal conflicts of peace and war. 
No man can realise the past, to whom the business of the present 
is not real. Why a novelist, however, who has had the benefit of 
actual contact by personal experience and observation with the 
oe business of his day, should not succeed in certain sorts of 

istorical composition, we cannot understand. His habits of style. 
give him great powers of agreeable narration, and enable him to 
describe vividly persons and costumes, the stately spectacles, 
and the stirring scenes of political affairs. ‘To demand of a 
novelist, when turning historian, the rationale of the transactions 
of an age or era like that given by Lord Bacon of the reign of 
Henry the Seventh, to us the most satisfactory, though not the 
easiest read, of historic compositions, is a manifest injustice. 
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Bacon could not have met the demand, with all his powers, had 
his habitual studies been fiction, instead of philosophy, court 
intrigue,’ law, legislation, and statemanship. Equally absurd 
would it be to require, in the historical compositions of any 
novelist, a profound mastery of what may be called the science 
of history, the principles drawn from the philosophy of thought, 
the application of which, to events, creates the theory of their 
causes. Of course, of competent scholarship every man who 
undertakes a history must be possessed. A novelist, however, 
need scarcely be a word-grubber, nor an antiquarian dis- 
coverer, even when he tries to write history. We mention these 
things to show that we have present to us a high standard of 
historical composition, one, riot by which neither Sir 
Lytton Bulwer, nor any other historical writer of this day, — 
to be tried, the high demands of which are not approached either 
by the most judicious, nor by the most practical, nor by the 
most pictorial of his contemporaries, at least while we remain on 
the British side of the Channel. But we would, submissively, 
record the fact that, in the presence of the most celebrated of 
living English historians, the author of ‘ Athens, its Rise and Fall,’ 
appears to us to stand, not as an inferior, but as an equal. In 
reference to their depth we cannot find him shallow—beside 
their brilliancy his does not seem pale. Confronting hostile 
hosts of men who knew nothing but Greek, and publishing his 
work simultaneously with the appearance of a work on the same 
_ Subject from a pen surrounded by one of the greatest of acade- 
mic reputations, the fashionable novelist does not appear to dis- 
advantage, even in regard to scholarship, beside the strong- 
minded bishop, while in the amount of Greek life which he 
makes his readers understand and feel, he displays a visible 
superiority. Yet this is the writer who is reviewed in an 
article which bears the title of ‘ Mr Bulwer—and the Lady 
Novelists.’ His last novel is in all the circulating libraries—his 
ne are filling the theatres with applauses in each of the three 

ingdoms—his reviews are mistaken for the production of 
favourite writers, and lauded by his assailants—he has made 
vigorous and effective speeches in the senate—his history is 
deemed by several judges of very high authority the best on 
its subject ;—who is the literary man entitled to treat this 
man with ridicule, and warranted by modesty in throwing himself 
down on the stones of Grub street, and saying, 


: “ Here I in judgment sit, 
Here is my throne—bid kings come bow to it.”’ 


If we grant that Sir Lytton Bulwer is not a giant, does not the 
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inference affect the age? and when he is a pigmy pray what are 
you! 

But this very various success is the rub. Possibly enough 
Sir Lytton Bulwer may belong to the class of writers whose 
success is more extraordinary than their endowments. Lope de 
Vega and Walter Scott have been included in this class. We 
are not attempting to fix his place;—we have no wish to 
anticipate his epitaph. We only wish to oe in a plea why 
some of our contemporaries ought to forgive his success. Doubt- 
less it is hard to avoid annoyance when the success is so much 
greater than vanity says the difference of endowments is. Merit, 
real or fancied, encounters much suffering, and is often sore. 
Even the least envious are liable to become persuaded, by an 
unconscious displeasure at uninterrupted success and by the 
reasonings of coteries, that the success is undeserved, especially 
when no pains are taken to conceal the displays of its more 
showy signs. Neglected Merit looks at his dirty boots, and curses 
the splashing wheels of the splendid brougham of Sir Success. 
If lucky enough to escape black-balling, poor Merit dines at 
his club, wondering how on earth the committee persuaded 
themselves to charge ninepence for the use of the table, and his 
fancy tries vainly to picture how Sir Success enjoys himself when 
dining or dancing with the Queen. O, Sir Multiform Success, 
Bart., M.P., blunder in mercy to us—fail to oblige us—be of 
us . anything—and good-humour will make us generous to 
you ! 

Sir Lytton Bulwer has worked hard. On the score of mere 
industry he is entitled to much admiration. No living English 
writer has written so much in the same time, of anything like 
similar quality. It is very agreeable to be idle. The exhilara- 
tions of out-door amusements—the ride, the target, the hunt—to 
row, to swim, to fence, to fish, and the delights of in-door idling 
—cards and chess—desultory reading, newspaper scanning— 
dreamy speculations—purposeless inquiries—club chat—morn- 
ing calls, and sight-seeing; these great pleasures must all be 
manfully forborne by the writer who manages to send to the 
press any large quantity of penmanship. The necessity which 
compels most men to work for money does not, we believe, 
press on him; and yet he toils on. ‘To become a squire and 
found a race to get their living by the trade of letting land— 
the vulgar ambition of the great Scott—cannot be the motive of 
Bulwer, since this was done for him by an affair in which he 
was not in any way consulted. Unlike some of the greatest 
writers the world has seen, Shakspeare for instance, he has not 
worked simply for a competency and then retired to ease and 
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comfort in his own house in his native town, quitting the pen 
as a tradesman quits it, because it has given him enough for 
himself and those dear to him. ‘The prospect, if not the pos- 
session, of a large fortune came to him as a large fortune 
comes to the spoiled children of society—by the accident of 
birth. Yet London holds few more industrious men. The 
numerous volumes before us—and they by no means contain 
the whole of his published writings—display much pen-driving, 
to say the least for them. 

The industry of collecting the information in them is still 
more wonderful. You will say it is superficial—if so, it is 
of a very extensive surface. ‘The industry which made it 
extensive could have made it minute. To quarrel with the 
character of his knowledge is to assume that minuteness is a 
better thing in all cases than breadth. Few agree with you. 
A book which nobody reads is said to be of use to nobody 
—a mistake, by-the-bye, for great usefulness may come of 
somebody’s having ever read it. Probably Sir Lytton Bulwer 
nam spreading all he has got to say thinly over a hundred 
volumes, to condensing it, by the studies of a life, into one small 
volume, such as (we accuse him not of any such nonsensical 
presumption) the Organum of Bacon, or the Analogy of 
Butler. In a hundred volumes the public give him, per- 
chance, a hundred thousand pounds for his knowledge. Condense 
it into one volume—a life-work—the very essence of an 
immortal spirit, and when at the age of sixty he goes to the 
publishers with it, perhaps if he has interest he may find a man 
who will, as a favour, take the risk of paper and print for the 
copyright, and who will promise him half the profits. But most 
probably he will have, at his own expense, to print it, and bind 
it, and give it to a bookseller, who will only charge fifty-six per 
cent. for handing it across his counter and keeping the money 
for twelve months. %,% Are all your numerous publications pub- 
lished at the expense of their authors?” asked an author of a 
west-end publisher recently. “ All, sir, all.” And the life- 
work is not an Organum after all! A few dozens of readers 
will read a few pages of presentation copiesy will admire hugely, 
and then complain of head-ache. 

* Easy writing is sometimes hard reading,” remarked She- 
ridan, yet this is the exceptional case, for the easiest writing 
is to everybody precisely the easiest reading. On this account 
is it best paid. Head-ache is not in it. Out upon the cant 
of profundity! You know all about the Greek digamma, 
therefore you, being profound, sneer at a sketcher of Athenian 
manners, because you fancy or are sure he does not. You 
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are profound in the Saxon chroniclers, and detect a mistake in a 
picture of the Court of Alfred—hence your unmeasured vitupe- 
ration of the ignorant presumption of the delineator. You are 
deep in metaphysics, and a novelist marvels at mental phenomena 
as mysterious, of which you know a hundred theoretical explana- 
tions, and your lips are pleased when you call the novelist a 
shallow coxcomb. May Honour crown the attainments of all 
men. May Fame, like another Ophelia, give a meet flower to 
each of you—for your metaphysics, your Saxon, and your di- 
gamma. But would it not be well to keep your contempt to 
yourselves? Why, if contempt is the order of the day, should 
not you be contemned and sneered at for being ignorant of the 
popular arts of the imaginative sketcher?—they have their 
uses as well as your acquirements, Gentle reader! if you are 
not profound, and say so, youare, in these days when everybody 
is profound—a wonder, a miracle, and a good fellow. Soberly, 
to make society pleasant a clause ought to have been introduced 
into the “ New Drainage Bill,” for clearing away the cant 
of profundity. Venerable bachelors of seventy, who stand with 
their backs to the chimneys of drawing rooms, and advise 
ladies to marry none but men of sense as the only men 
they can hope to manage—are profound. Gentlemen with long 
hair flowing to their shoulders, and whiskers curled into 
ringlets, talk of the esthetic, and are profound. Profound on 
the mystery of life—the evils of the social system—the rights 
and privileges of humanity, are young ladies with sweet eyes, 
who have not found lovers or who have just quarrelled with them. 
Most cordially do we wish that the stars who reign over Fashion 
would require all profound people to become agreeable. To 
close our tirade with a recipe :—try every man pretending to 
profundity by this test,—does he express himself in the plainest 
Saxon words and idioms? If he does not, he may not be an 
impostor, but he has the look of one. ‘Translate his sentence 
into colloquial English, and you will soon know whether it 
explains anything to you, and is a truth, or whether it evaporates 
into mere verbality, or, as the colours are peeled off, presents 
the old familiar face of a common-place, and is a truism. Your 
true man cares only for truth, and cares little for profundity or 
originality either, and therefore is he deepest, freshest, newest. 
Perseverance is another quality which is very conspicuous in 
the career of Sir E. L. Bulwer. He is a man of purpose. Un- 
like several others of great merit in their way, he has not 
jumped into success in any one of the departments in which he 
has sought it; this is a credit to him. All success comes to 
works, not on account of their merits in relation to the author, 
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but for their suitableness to the taste, fashion, or want, of 
the moment. If an author is very different from the mob of 
gentlemen who read—is much deeper in thought or feeling— 
higher in tone or purpose or merely in advance of the fashion, 
in short, if he is anything the literary loungers of the clubs 
and circulating libraries are not prepared for, success will never 
be gained by him ata leap. When writers who have been crowned 
suddenly with the public applause fail in their future efforts, their 
admirers wonder very unreasonably. A writer who has a 
perfect mastery of himself when only turned twenty, and in 
consequence of it is able to produce works which fit in with the 
humour of the day, has never had, and never is likely to have, 
much human nature in him to master. Minds with many ele- 
ments in them are not soon made up. 

Success won by effort, after failures, is more honourable than 
lottery laurels. Not merely does it display higher moral quali- 
ties—it often means the possession of ticher resources. The 


apprentice works of our greatest writers are in oblivion. Bulwer’s 
early efforts were all failures—the failures of a very clever man. 
His first novels, his first plays, his first speeches, his first 
ee ag fact, we know of nothing in which his hand had the 


nack to fit the popular taste by a single effort of its cunning. 
We know not amore resolute writer: of his perseverance his 
successes are the hard won fruits. Urged on by a passion for the 
excitement of labour, he has been toe | partly from the 
progressiveness of his faculties and chiefly because he has 
willed it. He published a novel: people said it showed talent, 
but he would never be a popular pss. “wf He writes a novel to 
sell, and ‘ Pelham’ is the rage. He delivered a speech in the 
House, and it is settled by the critics in Bellamy’s that he is a very 
smart writer, but never can be a speaker. While often depre- 
ciating, in his works, the — ae on which oratorical 
success is dependent, he labours resolutely and obtains the ear 
of the House. When the ‘ Duchess de la Valliére’ failed in a way 
which, however, in the case of any less fortunate author would 
have been called success, all the critics, who refuse to estimate 
a man both by his stimulus and his acquisitjons, agreed that his 
genius was narrative, and not dramatic. “Iam determined I 
will write an effectively theatrical play,” he seems to have said to 
himself, He works for a fortnight. Anew play appears anony- 
mously at Covent Garden. It is hailed. Critics allude dis- 
paragingly to the author of the ‘Duchess de la Valliére’ com- 
pared with the author of it, and acknowledge the advent of a 
dramatist fitted to surpass the best favoured of our writers for the 


stage. The ‘Lady of Lyons’ is acknowledged by Bulwer, 
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If there was one thing settled by universal consent, it was that 
Sir Edward Bulwer was not a poet. Even his detractors now 
acknowledge his last publication of a volume of poems has made 
the decision a question. 

Sterne has said he would walk ten miles to kiss the hands of 
a reader who is pleased he knows not why and cares not 
wherefore. Now-a-days he would be spared the journey ;—a 
supply of hands could be had at the shop door of every cir- 
culating library. Criticism, both as a science and an art, 
searcely exists; occasionally a noble paper is to be found in 
some of the periodicals which proves there are in the country 
men who have studied literature scientifically ; but the books of 
Art which have instructed these writers are French and German, 
and not English: when it soars, English ‘Taste only asks for 
guides to picture galleries. Since the publication of ‘ Alison 
on Taste,’ no treatise on art published in England has achieved 
anything like general and European success. ‘The science of 
the beautiful makes no distinct signs of its existence as a science 
in England. Germans and Frenchmen have, within the last 
ten years, achieved high reputations as critics by the publication 
of distinct works, aa even the reading public of England are 
acquainted with some of the productions and the merits (not 
to mention others) of Waagen and Villemain. Yet it is a very 
noble science, and England has produced very masterly 
criticisms. The fear of dulling delight by exploring its causes, 
the cant of an epicurean literary yon which seeks merely to 
enjoy without aspiring after the higher and sterner joys of 
thought, has not prevented the appearance of papers and 
periodicals containing masterly explanations of the principles 
of the beautiful—papers, some of which have since been owned 
by Coleridge, Jeffrey, Wilson, Milman, Carlyle, and others of 
the light-bearers of the age. 

But some of the most popular writers of the day have won cir- 
culation by writing down to the lowest and largest class of readers. 
They have been successful because they have been coarse and low- 
toned, but slightly removed in their principles of art from the 
standards not of the highest but of the meanest capacities. To 
go about the streets and pick up all sorts of lachrymal and 
ludicrous things, to string them together, not on any principles 
of coherence with character and nature, with deep truth or ideal 
beauty, but in the way to be easiest read, has to all the art 
they Soe ever learned or practised. Seemingly informed by 


the circulating librarians that the mob of _— ladies devour 
greedily descriptions of hangings and beheadings, melodra- 
matic horrors, humour from the — reports, and pathos 


from the condemned cells, their whole art consists in string- 
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ing these together in tinselled and tawdry phraseology, a mas- 
tery of which is to be acquired by any extensive reader of 
fictitious literature. 

Of popular favourites Sir Lytton Bulwer is almost the only 
one who has tried to elevate as well as please the tastes of 
large masses of readers. He has perpetually spoken of Art asa 
noble and divine thing. In his own practice he has not merely 
exemplified higher artistic principles than these writers; he has 
always pointed attention to the noblest models. If his own 
works have not themselves descended from the highest empyrean 
of art, he has constantly directed the eyes of the multitude to 
look to the blue depths and the sunlit glories above for the 
manifestations of the godlike and immortal. 

Sir Lytton Bulwer has exhibited, in the eyes of the public, 
the spectacle of an author constantly improving himself. The 
distance on the road to excellence is great between ‘ Pelham’ 
and ¢ Zanoni.’ You can judge better of what a man will become 
by the stimulus under which he acts, than by anything he 
has yet done. Our author seems possessed by a passion to suc- 
ceed and excel. The powers of most men are greater than their 
aims. Their faculties are stronger than their perseverance. For 
one aspiring man who fails for want of intellectual faculties, 
ten fail for want of high motive and wise conduct in the use of 
their faculties. Intellectual power can be acquired illimitably. 
Failure is therefore generally more an error of time than 
a short-coming of weakness. Failure in a task beyond our 
present powers is no evidence against future triumphs, though 
generally a sin against modesty and self-knowledge. If you 
wish to know what a man will be able to do, look less 
at the power of his faculties than at the strength of his will, 
since a strong will can sharpen the judgment and brighten the 
imagination. Infinitude alone seems to be the limit of his pro- 
gress whose Seago of will give him the mastery of his habits, 
and enable him to endure pain and conquer suffering in 
advancing. We have said the self-improvement sought by Sir 
Lytton Bulwer has been to succeed and excel. This marks a 
superiority in him to the authors the works of whose boyhood 
surpass the fruits of their manhood, and in whom the boy is 
manlier than the man. Yet Sir Lytton Bulwer’s aims are not 
of the highest kind. To become a great mind the standard must 
not be success in the eyes of the low many, but in the 
esteem of the high few. Great minds are formed not by the 
passion to excel, but the aspiration for excellence. ‘To surpass 
other men is not to reach excellence, the common and concrete 
is not the ideal and eternal standard of success. Another 
barrier in the way of his achievement of greatness is his defer- 
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ence to the world. His soul is not brave enough for truth. Few 
men are quicker than he incatching and appreciating new truths. 
He quickly assimilates them to himself, but, in doing so, he 
separates them from everything which a certain worldly shrewd- 
ness (which sits ill on a student of the beautiful) tells him might 
be injurious to their immediate acceptance. 

We are now approaching Sir Lytton Bulwer’s greatest defect 
as an author—the source of the disapprobation and aversion 
heaped upon him by a large portion of the periodical press, 
in the shape of charges of falseness, affectation, coxcombry, and 
effeminacy. The most common shape of these accusations is to say 
Bulwer is not a manly writer. This impression isan effect of his * 
style, which most men do not remove from their minds by a careful 
study of the great extent and vigour of his faculties and acquire- 
ments. Persons, greatly his inferiors in energy, industry, and 
knowledge, think Prose, Be entitled to sneer at him as a fribble ; 


they point to certain airs of foppery and finery in his modes of 
expression, and inferring that he is not a fine fellow, despise him 
as a fine gentleman. To these men our praises of him will 
appear monstrous, since to them he is only a remarkable specimen 
of the man-millinery style of composition. Such persons will tell 


you gravely that his philosophy consists in beginning certain 
words with capital letters which nobody else would think of thus 
honouring. ‘The pretty affectation of personifying all sorts of 
abstractions is made in this way to cost him very dear when 
assumed to be intended for admirable exhibitions of the Pro- 
found and the New! 

Part of the abuse lavished on him is caused by the frankness 
with which he has frequently spoken of himself. Without being 
superior to the cant of humility, by which many authors speak of 
their own labours as utterly worthless, he has spoken of his own 
aspirations, and resented depreciatory attacks with considerable 
publicity. Few young men have ever proved to be worth much 
who have not, when resisting detraction, thought and talked of 
themselves in what have seemed to be boasts. ‘The boasts of some 
young men ate not ironically, but really the most important parts 
of their biography. ‘They are their vows and pledges to the 
future; they are the first announcements of the dreams to be 
realised in their lives, Boasts from young menof strong will, often 
are shadows of great deeds to come; the modesty of young men who 
have no extravagancies in their aspirations is often mere cunning 
worldliness, and consequently a cause of mediocrity. Bacon, 
at twenty-two, called his logical discoveries “ Partus Temporis 
Maximus.” Milton, in a political pamphlet, told Europe he 
would write a great poem yet. Young Shakspeare, in his son- 
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nets, celebrated his own power of conferring immortality. A 
man knows the strength of his mind as well as the strength of his 
body, and what it may be trained to. Assuredly all great genius 
is truly humble and modest ;—humble because conscious of little- 
ness before ideal standards of excellence, and modest because this 
is the expression of such a consciousness in outward forms. The 
charge of conceit, however, is a thing to which every man exposes 
himself who does not speak of himself after certain prudential 
fashions. Sir Walter Scott had, during his lifetime, the credit 
with the general public of being modest as great. His mode of 
speaking of himself in his own person was uniformly humble ; 
he spoke of most of his contemporaries as his betters, and con- 
ciliated even the prejudices against literature itself by calling it 
an idle trade. Secretly, however, he did not scruple to review 
himself, and mention, under the shelter of the anonymous, that, 
next to Shakspeare, no writer had given more pleasure to the 
wer than Scott.* The anonymous was a shield from envy. 

esides, his publishers gave suppers to friendly critics, whose 
favoured ears were eh and their vanity pleased, by hearing 
read aloud the best passages from each feathoansiage novel, Sir 
Lytton Bulwer, though he has spoken humbly of himself, has not 
done so uniformly ; he has defended himself in his own person 
openly and avowedly. Incapable of being concerned in his own 
praises, or of reviewing himself, he has shown a conspicuous 
care for his own reputation, and has consequently furnished ap- 
“sape jap on which his enemies have called him a quack. Reall 
ess of a political partisan than Scott, he has before all the world 
appeared as a party man. Living ae in London, he has 
avoided the charlatanerie of occasional performance in the cha- 
racter of the lion of the literary coteries. Scott kept his par- 
tisanship to the correspondents with whom it was safe, or showed 
it secretly by his subscriptions to the scandalous ‘ Beacon’ news- 
paper. When he did visit London, his appearance was an advent. 
A very skilful management of quackeries prevented Scott from 
seeming a quack. 

Bulwer is not a very realwriter. Try to form an acquaint- 
ance with any one of his characters, and you find they are people 
you cannot get on with. Now and then you see the features of 
a real man or woman caught and rendered accurately. Such is 
Templeton, in ‘Ernest Maltravers,’ in almost all his charac- 
teristics, except the poetical terms on which he lives with his 
wife. Alice herself, we are told, is a portrait. But both are 
idealized out of humanity. It would task one’s credulity to be- 





~* Sce his review of the ‘Tales of my Landlord,’ published by Lockhart 
in his ‘ Miscellaneous Writings.’ 
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lieve in such a couple, even on the evidence and report of a 
special commission. Yet no writer of the day makes more remarks 
evidently taken from real life. In Art there are two inseparable 
things—the Real and the Ideal—which he seems to have severed. 
Throughout his works he is perpetually putting them in opposition 
to each other. He often slights the Real for the sake of the Ideal. 
We submit they are only aspects of one thing. He talks lightly 
of writers who merely describe what they have seen and known. 
Let us confess we do not very well understand what writers would 
be at who sever these things. By the Real we mean concep- 
tions of Life viewed in reference to ‘Truth: by the Ideal, concep- 
tions of Life viewed in reference to Art. ‘Truth and Art do not 
differ. Artis Beautiful Truth. Express the result of Evidence, 
and you have Truth. Represent your conceptions of the Beau- 
tiful, and you have Art. Delineate Truth, the delineation is the 
Real: portray Beauty, and the portraiture is the Ideal. The 
Ideal is Artistic Reality. Let it not be dreamed that Genius is 
restrained by being chained to Reality. The most ethereal fan- 
cies, the loveliest creatures of dredms, are as much realities—they 
are as much things which belong to human nature as are the 
grossest materialities. Pick out the realities suitable to the 
purposes of Art, and these are the Ideal. The pebble-gatherer 
age up from the beech those stones only which are adapted 

y their brilliant colours and varied lustre in the sun, for the 
purposes and the polish of the lapidary. The material philo- 
sophy which has so much to answer for, has struck out of com- 
ny oy many most powerful realities. Sir Lytton Bulwer is 

y far too active in his sympathies not to have entered into 
the protest against the ve of this philosophy which forms 
so marked a feature in this age. Hence the error of which 
we are speaking in the application and working out of his prin- 
ciples of Art. He protests against a material reality, and 
his protest assumes the shape of eulogies on the Ideal and 
disparagements of the Real, as if a sublime, beautiful, tender, 
or humorous Reality were not the great Ideal. Truth hands 
to Art the materials of the Ideal. 

The worst quality of a man is generally but the reverse side 
of his best quality. In the case of Bulwer he towers over all his 
contemporaries among the novelists because he does embody a 
philosophy in his fictions. Those who do not distinguish between 
thinness and shallowness of thought have of course formed a dis- 
paraging estimate of his philosophical acquirements. We cannot 
share it. We know men who have mastered more of the great 
teachers of systematic thought, but we have not been struck with 
any feebleness in grappling, or obtuseness in seizing, any of the 
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principles with which he deals. Of course we confine these 
remarks to the works of his manhood. Commonplace enough 
he certainly has tricked out in finery. That he has been a dis- 
coverer of truth he never pretended. There is a lower merit 
still which he has not. Good service has been done by several 
writers who have interpreted to their countrymen some of the 
ideas of the best discoverers of principles on the continent. This 
he has not done. He has not in any way gone a-head of the better 
instructed among the men who concern themselves with philosophy. 
But what no other imaginative writer has done is his high praise ; 
while distancing all competitors on the stage and in the libraries, 
he has kept himself abreast of his age in —? assimilating, 
and embodying the freshest principles of philosophy. 
Abstractions of a very noble order he has clothed and deli- 
neated in a way full of mastery of them, and full of beneficial 
influence on practical life. He has always aimed at weaving the 
results of systematic thought into his tales. Political enemies 
and hostile critics abuse him as a chief of the Newgate literature 
—because Paul Clifford was a highwayman and Eugene Aram 
an assassin. But the horrors of the subjects are with him subor- 
dinate to his philosophical purposes. In ‘ Eugene Aram’ he tries 
to show how, in certain states of minds ordinarily benevolent, the 
very subtleties of morals may momentarily betray the good into 
crime when temptation and opportunity conspire. ‘To describe 
aman gifted—noble in much—formed for greatness in all things 
— bewildered into crime while speculating upon virtue—is surely 
a becoming subject for the pen of the teacher of human nature, 
who uses the novelas the vehicle for his lessons. ‘To derive such 
a theme from a condemned cell is not to use Newgate in any way 
unworthy of genius. ‘ Ernest Maltravers’ is the apprenticeship 
of genius to practical life. Whatever differences of opinion may 
he entertained respecting its execution, it seems impossible to 
deny it the merit of belonging to a higher order of art than any 
other novel of the day. Men who have devoted their lives to 
philosophy have, we know, been delighted to find so much of the 
philosophy of the formation of character clearly and beautifully 
wrought into a work of fiction. But his yoblest work for this 
excellence is * Zanoni. ‘This work has not probably been run 
after by the herds of the libraries like its inferiors; but it has 
diminished greatly the numbers of those who felt themselves 
entitled to sneer at his shallowness. We do not expect to hear 
much longer from honest people the opinion that he is incapable 
of more than a very clever and sympathising adaptation of other 
people’s ideas to express commonplace sentiments. ‘To many it 
has been a surprise and a delight. A certain worldliness of tone 
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which is found in most of our author’s works had given to many 
an impression of a low moral tone of mind. Many pages of 
platitudes and trash, the products of hasty composition, had fixed 
the opinion in many that he was superficial. By the way,— 


“¢ How it comes let doctors tell ;” 


but writers, avowedly slow and careful in their habits of writing, 

ublish platitudes as well as quick and off-hand men. ‘ Zanoni’ 
illustrates a noble doctrine taken from the depths of human 
nature. Complaints may be made of faults in the narrative, and 
in the working out of the doctrine. But still great excellences 
are left—and a noble work. To meet with such an allegory— 
to be fed with such doctrine—many of those whose praises are 
best worth having, rightly think an event to remember and be 
thankful for, all one’s life after. 

We have heard some persons say they have not seen the mean- 
ing of the allegory. People with as good eyes as others often 
cannot see the figures in drawings such as used to puzzle the 
gazers at the printsellers’ windows some years ago. There is 
somewhat of accident init. The shades of meaning we see, are 
briefly these :—Every aspirant after a higher life than one of the 
ordinary routine is met at the very outset by the Dweller of the 
Threshold—or the Demon of Conventional Life. This is the 
‘fear of men’ of the Bible. Every outlet to a life of Know- 
ledge, Art, or Goodness, is beset by this monster. Hideous, 
active, vindictive, terrific, this Evil thing is the first and greatest 
antagonist. Love alone can subdue it. ‘To combat it you must 
not concern yourself with it, but against it, and defying it, 
you must struggle for the Truth, the Beauty, or the Good 
after which you aspire—the elixir of immortality for which you 
pant. This is a doctrine which men never more needed than 
in the present day to be taught not only extensively but still 
more intensively. Many kindred truths are indirectly en- 
forced. Waldo Emerson is honoured for preaching this doc- 
trine dogmatically. Honour be to Lytton Bulwer for teach- 
ing it allegorically. To Sir Robert Peel great credit is due 
for trying to elevate the Christian House of Commons to the 
dignity of the Heathen sentiment of living for future fame. Sir 
Edward Bulwer has the high merit of having written a novel to 
help the aspirations of the followers of science and art. To pre- 
sent the conflicts of all aspirants after real greatness, as he has 
done, in a day of money grubbers, is at once a work of true 
genius and a noble service to civilization. 

We have said his publication of ‘ Eva’ has at least raised the 
question previously decided against him, whether he is a poet or 
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not. To some the fact that it is a question seems decisive in the 
negative. Some persons are of opinion that whenever, after a 
writer’s meaning is fully understood, it is still matter of reasoning 
and discussion whether he is a poet or not, he will be found to 
be wanting in the characteristic peculiarity of association which 
constitutes the poet. Passages of real poetry, according to this 
opinion, are so suffused with feeling, which lords it over the 
associations, that the reader unhesitatingly cries out, ‘this is a 
poet.” In such cases the critic, if his cold heart warms not to 
the emotion, and if his philo:ophy does not enable him to under- 
stand what he cannot feel, will be apt to complain, not of the 
prose, but of the exaggeration, the mysticism, the nonsense of 
the versifier. Critics, we may remark, have an apt phrase for 
their censure in these cases, and say “this is prose run mad.” 
Whenever a critic fails in seeing the rationale of a poem, it im- 
mediately becomes madness to him. When this is the case, just 
in proportion as a poem is emotional, does it seem irrational. If 
expressive of feelings finer and higher than the herd of critics 
can enter into, the chances are in proportion increased of its 
progress being slow and difficult towards fame. Because the 
rationale of the poems of Shelley was more remote from the 
common opinions of his age, than the strains of thought in the 
poems of Byron—just on account of the predominance of his 
purely poetic qualities, was he slower in acquiring the name of 
poet? Byron awoke one fine morning and found himself famous. 
Not until many years after Shelley had sunk beneath the waves 
of the Mediterranean did that great genius receive his literary 
coronet. 

The most general cry of “this is a poet” we ever remember 
was in favour of Robert Montgomery. His most judicious 
critics did not say, this is prose they said, this is nonsense; an 
opinion now as general as the first applause. Poems which 
chime in with common opinions will always bring their authors 
the readiest cries of this Seenietion. Still it is true that much of 
the best poetry the world has received has met with spontaneous 
appreciation ; if the reader or critic is a man of large and delicate 
sympathies, and if he can neither see the thought, nor respond 
to the feeling, nor admire the imagery, the chances are very 
great against the poet. He fails of immediate success. This 
will never do, was the curt and decisive sentence of the cleverest 
reviewers who sat in judgment on the best poems of Wordsworth, 
but the poet, by proving that his poetry ought to do, created a 
race of critics who see with his eyes, and reverence him as one 
of the greatest of poets. We can depone that the following 
passage from ‘ Eva’ has made several intelligent persons exclaim 
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“ this is poetry.” We must introduce the extract by telling the 
true story of Light and Darkness. An idiot boy is restored to 
reason by the sweet and kind care of the beautiful Eva, and the 
love with which she inspires him. She however is wooed, won, 
and wed by a brilliant stranger. Jealousy completes the deve- 
lopment of the intellect begun by affection and kindness, The 
husband of Eva is a villain already wed to another ; he deserts 
her and her child. Our extract is 


‘‘ THE INFANT BURIAL. 
‘¢ To and fro the church bell swinging, 
Heavily heaving to and fro ; 
Sadly go the mourners, bringing 
Dust to join the dust below. 
Through the church aisle, lighted dim, 
Chaunted knells the ghostly hymn, 
Dies ire, dies illa, 
Solvet seclum in favilla ! 
Mother! flowers that bloom’d and perish’d 
Strew’d thy path the-bridal day ; 
Now the bud thy grief has cherish’d, 
With the rest has pass’d away ! 
Leaf that fadeth—bud that bloometh, 
Mingled there, must wait the day 
When the seed the grave entombeth 
Bursts to glory from the clay. 
Dies ire, dies illa, 
Solvet seclum in favilla ! 
Happy are the old that die, 
With the sins of life repented ; 
Happier they whose parting sigh 
Breaks a heart, from sin prevented! 
Let the earth thine infant cover 
From the cares the living know; 
Happier than the guilty line 
Memory is at rest below ! 
Memory, like a fiend, shall follow, 
Night and day the steps of crime ; 
Hark! the church bell, dull and hollow, 
Shakes another sand from time! 
Through the church aisle, lighted dim, 
Chaunted knells the ghostly hymn ; 
Hear it, false one, where thou fliest, 
Shriek to hear it when thou diest— 
Dies ira, dies illa, 
Solvet seclum in faviila !”’ 
The end of the story is that the reason of Eva is in turn 
clouded, and her last hours are watched over by him who owed 
his intellect to her care, 
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Poetry is emotional composition. Thought, truth, reason, 
ideas, logic, are in the composition, but the emotion lords it over 
them. Imagery, pictorial conceptions, are subsidiary to the 
emotion. Poetry is generally musical, because this form of 
expression is agreeable to the emotions. Poetry is distinguished 
from eloquence by the predominance of the emotional over the 
logical part of the composition. Though Eloquence is Logic on 
fire, it is still Logic. ‘The orator is most concerned, after all, 
about the proposition; the poet cares chiefly for the emotion. 
Yet Poetry hes not often express the most excited state of 
the emotions. Poetry is generally the musical expression of 
the subsidence of the emotions. In their greatest heights they 
can seldom be expressed musically. When the Hebrew king 
had just lost his son, he could only cry, “ Absalom, my son! my 
son!” But Constance, after she had for days indulged the luxury 
of grief, is justly as beautifully exhibited, delineating in poetry 
her mournful fancies respecting her pretty Arthur. 

Poetry, we have said, most frequently expresses the subsidence 
of the emotions. ‘To illustrate this, we quote two poems by our 
author, in one of which we think he has failed, chiefly because 
he has tried to express the very highest state of emotion. They 
are both love poems. 


‘THE ASSURANCE. 


‘¢T am loved, I am loved—Jubilate! 
Hark! hark! how the happy note swells, 
To and fro from the fairy bells, 

With which the flowers melodiously 
To their banquet-halls invite the bee! 
He is loved, he is loved—Jubilate ! 


The Echo at rest on her mountain-keep, 
Murmurs the sound in her broken sleep— 

He is loved, he is loved—J ubilate ! 

And those gossips, the winds, have come to scout 
What the earth is so happy about, 

And they catch the sound, and circle it round— 
He is loved, he is loved—J ubilate! . 

And the Rivers, whom all the world must know, 
Were in love with the stars ever since they could flow, 
With a dimpled cheek and a joyous sigh, 
Whisper it up to the list’ning sky, 

He is loved, he is loved—J ubilate ! 


It is not the world that I knew before ; 
Where is the gloom that its glory wore ? 
Nota foe could offend, or a friend betray, 
Old Hatred hath gone to his grave to-day! 
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Hark! hark! his knell we toll, 

Here’s to the peace of his sinful soul ! 
On the earth below, in the heaven above, 
Nothing is left us now but love. 
Love, love, honour to love, 

I am loved, I am loved—J ubilate !” 


With due submission, this seems a very unnatural poem. 
Every man who can comprehend what delirious exhilaration 
means, will not need to go beyond the first words— 


“‘T am loved, I am loved—Jubilate !” 


Only very few men, we fancy, could get up their Latin 
in such circumstances. Jubilate would be too ecclesiastical, 
and a good English huzza! would come more readily. The 
language of high excitement is always in the dialect most 
natural to the sufferer. Medical men remark that, when suffer- 
ing extreme pain, their patients, however polished they may be, 
invariably express themselves in the provincial dialect, or brogue 
of their earliest youth. The radiant face and dancing eyes of a 
person who had just received the assurance of being loved, would 
not, we fancy, be accompanied by the expression—Jubilate. 


‘‘ Hark! hark ! how the happy note swells, 
To and fro from the fairy bells, 
With which the flowers melodiously 
To their banquet-halls invite the bee !” 


This pretty fancy of flowers using fairy bells to invite the bees 
to dinner is a little incomprehensible. ‘That these bells should 
catch the note, “he is loved! he is loved!” and talk Latin— 
Jubilate !—is, we confess, altogether beyond our sympathies. 
The echo is the next sympathiser with the lover, and, to oblige 
him, murmurs the proposition in his sleep. Next the winds 
circle it round, the rivers whisper the fact to the sky, gloom is 
fled from the world, old Hatred is buried, and the funeral service 
duly performed over him—not to mention a purgatorial offering 
which is made for his soul. Now, as thoughts, these are so very 
commonplace, that a man like our author could not use them if he 
had not garnished them with conceits yet more unnatural to the 
vivid emotion he wishes to express. ‘The winds are gossips in 
quest of news. We are let into a secret about the rivers—the 
tell-tale poet says they have long been in love with the stars. 
To portray the feelings of a lover when assured of the return 
of his passion was the object of the poem. It fails because 
unreal. No lover, however he might fancy all nature sympa- 
thised with him, ever did indulge, at such a time, in forming 
conceits about echoes, rivers, stars, or hatred. Never was, we 
venture to say, any man musical in the expression of his first 











56 Sir Lytton Bulwer. 


burst of joy. Lyrical poets have seldom ventured to express 
this delirious state of feeling, it is scarcely fitted for the dra- 
matist. When the full heart broods on the sweetness of its 
assurance, a state of mind exists which is more genial and suited 
to musical and poetical utterance. Perhaps the whole idea of 
such loud talk about such a sweet secret is out of nature. In 
such cases the heart alone knows its own joy. We ascribe the 
failure in this instance, and the similar faults in his prose writings, 
to the injurious influence of his misapprehensions, already 
adverted to, of the function of the Real in Art. They are the 
— he pays for believing an avoidance of the literal fact to 

e an imperative condition in the art, whether of the poet or 
painter. To our judgment, the great artists seem to have 
looked at the literal fact with eyes for everything expressive in it. 
They have copied it to a hair. The literalness they have 
transformed and glorified by the amount of expressiveness they 
have seen in it, and delineated from it. Reality is full of the 
most startling effects; and instead of the writer who sees them 
being unsound, it is the man of dull, tame, and colourless 
uniformity who is false. 

‘Love at First Sight’ is a trite enough subject, but the 
recollection of the emotion is very beautifully expressed in the 
fancies of the poem which follows : 

‘‘ LOVE AT FIRST SIGHT. 

‘* Into my heart a silent look, 

Flashed from thy careless eyes, 

And what before was shadow, took 

The light of summer skies. 

The First-born Love was in that look ; 

The Venus rose from out the deep 

Of those inspiring eyes. 


My life, like some lone, solemn spot, 

A spirit passes o’er, 

Grew instinct with a glory not 

Tn earth or heaven before. 

Sweet trouble stirr’d the haunted spot, 
And shook the Jeaves of every thought ; 
Thy presence wandered o’er! 


My being yearned, and crept to thine, 
As if in times of yore ; 

Thy soul had been a part of mine, 
Which claimed it back once more. 
Thy very self no longer thine, 

But merged in that delicious life, 
Which made us one of yore! 
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There bloomed beside thee forms as fair, 
There murmured tones as sweet, 

But round thee breathed th’ enchanted air, 
’T was life and death to meet. 

And, henceforth, thou alone wert fair, 
And, though the stars had sung for joy, 
Thy whisper only sweet !” 


The description with which Eva opens is sweet and graceful ; 


‘¢ THE MAIDEN’S HOME. 


“A cottage in a peaceful vale ; 

A jasmine round the door ; 

A hill to shelter from the gale ; 
A silver brook before. 

Oh sweet the jasmine’s buds of snow, 
In mornings soft with May, 

And sweet in summer’s silent glow, 
The brooklet’s merry play ; 

But sweeter in that lonely place 
To God it must have been, 

To see the Maiden’s happy face 
That blessed the home within ! 

Without the porch, you heard at noon 
A voice that sang for glee ; 

Or mark’d the white neck glancing down, 
The book upon the knee.” 


Descriptive poetry has been so much in vogue of late years 
that it has been the most abundant and predominant kind of it. 
In novels and dramas, description of scenery has long been pro- 
minent to a degree which would have astonished the poets of 
the Elizabethan era. Vulgar readers have learnt to confound 
poetry with descriptions of land and sea scenes, and the sort of 
description most praised and prolific has been the least poetic 
kind. It has been description by pictorial phrases. A descriptive 
writer may delineate a scene to his readers by doing two things. 
He may enumerate the features of the scene or he may express the 
emotions it excites. Now the description most in fashion at present 
is the enumeration of the features. The describer just makes a 
catalogue of the objects of which the scene is made up. An 
auctioneer, and a poet of this sort, go to work in the same way, 
and each uses the phraseology of his craft. We shall not be 
suspected of any intention of disparaging Thomas Campbell, to 
whom we owe so many beautiful lyrics, if we quote an exquisite 
description of Morning, from his ‘ Gertrude of Wyoming,’ as a 
specimen of a poetic catalogue. 
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“ The morning wreath hath bound her hair : 
While yet the wild bee trod in spangling dew, 
While boatmen carolled to the fresh-blown air, 
And woods a horizontal shadow threw, 

And early fox appeared in momentary view.” 


Here the misty wreath, the wild bee, the woods, and the fox, 
and the things predicated of them, are merely enumerated in the 
rhythms and phrases of versifying catalogue makers; yet all is 
delightfully done. In justice to Mr Campbell we ought to quote, 
perhaps, an example of the higher kind of description from his 
works, in which many might be found. But the following 
sonnet, by William Wordsworth, lies more conveniently to our 
hand and purpose. 


‘SONNET COMPOSED UPON WESTMINSTER BRIDGE, SEPT, 3, 1803. 


‘« Earth has not anything to show more fair: 
Dull would he be of soul who could pass by 
A sight so touching in its majesty ; 

This City now doth like a garment wear 

The beauty of the morning ; silent, bare, 
Ships, towers, domes, theatres, and temples lie 
yop unto the fields and to the sky ; 

All bright and glittering in the smokeless air. 
Never did sun more beautifully steep, 

In his first splendour, valley, rock, or hill ; 
Ne’er saw I, never felt, a calm so deep! 

The river glideth at his own sweet will ; 

Dear God! the very houses seem asleep ; 
And all that mighty heart is lying still 1” 


In this beautiful description the emotion inspired by the sub- 
ject lords it over the mere catalogue of the features. Hence is 
it more truly poetic. ‘To enumerate the features of a scene is a 
very easy task. Reading poetry and novels will supply ery 
with a stock of poetic phrases for the purpose. George Robins 
is rich in them. ‘To analyse the feelings excited by a scene is 
very difficult. This task implies a much more accurate analysis 
of the features than is necessary for a catalogue, and on the basis 
of this rests the emotion which imbibes the spirit of the scene, 
and the force and skill which gives it expression and conveyance 
to other minds. Mr Wordsworth’s catalogue is 


‘This City now doth like a garment wear 
The beauty of the morning; silent, bare, 
Ships, towers, domes, theatres, and temples lie 
Open unto the fields and to the sky ; 
All bright and glittering in the smokeless air.” 
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The remaining nine of the fourteen lines are used to convey 
the emotion. 
‘¢ Earth has not anything to show more fair ; 
Dull would he be of soul who could pass by 
A sight so touching in its majesty : 
+ * Ea * 


Never did sun more beautifully steep, 
In his first splendour, valley, rock, or hill ; 
Ne’er saw I, never felt, a calm so deep! 
The river glideth at his own sweet will ; ” 
And the sonnet and description end ina lyrical burst of feeling : 


“* Dear God! the very houses seem asleep ; 
And all that mighty heart is lying still!” 


So prevalent is the mode of describing by catalogues, worded 
pictorially, that the old and clear mode of describing by effects 
seems to have fallen into desuetude in books. Yet, except cox- 
combs, nobody in conversation tries to give another an idea of a 
scene in any other way than by instancing effects. If you wish to 
give a friend an idea of the height of the parapet of Notre Dame 
at Paris, you do not talk about skies and roofs, but you say— 
“ There is a wide street in front of the cathedral, across which a 
chain stretches suspending in the middle a large lantern. Look 
down at midday from the parapet upon the street, and the lamp 
seems to lie on it. The diminished carts you think must roll 
over the lantern, yet, when in the street itself, you see that the 
lantern is fourteen feet above it.” On this effect you rest your 
attempt to give an idea of the height. ‘This is the natural way. 
In Shakspeare’s description of the Dover Cliff he gives, not a 
catalogue of objects, but an enumeration of the effects of height. 
There is no colour in his picture. There is scarcely a single 
pictorial phrase in his description. His success is won by 
mentioning the effects of height on the objects of the scene 
itself, and on the emotions of the spectator of it :— 
“Come on, sir; here’s the place:—stand still. How fearful 

And dizzy ’tis to cast one’s eyes so low! 

The crows, and choughs, that —_ =~ midway air, 

Show scarce so gross as beetles. Half-way down 

Hangs one that gathers samphire ; dreadful trade ! 

Methinks he seems no bigger than his head : 

The fishermen, that walk upon the beach, 

Appear like mice: and yon tall anchoring bark, 

Diminished to her cock ; her cock a buoy 

Almost too small for sight, The murmuring surge, 

That on the unnumber’d idle pebbles chafes, 

Cannot be heard so high:—TI'll look no more, 

Lest my brain turn, and the deficient sight 

Topple down headlong.” 
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Height, which reduces midway crows to beetles, a man_half- 
way down to the size of his head,—fishermen on the beach like 
mice, a tall bark a cock-boat, a cock-boat a buoy scarce seen— 
these are the effects on the scene itself. Height, producing 
dread, dizziness, the fear of toppling over—these are the effects 
on the spectator. Our remark may be conveyed in a very few 
words—emotion, and not enumeration, ought to have the domi- 
nancy in descriptions. The consequence of directing attention 
to the analysis and annunciation of the feelings, instead of being 
satisfied with mentioning the features of the scene, will be deeper 
impressions of them and of their spirit, and hence a more distinct 
and more expressive picture. 

As a descriptive writer Sir Lytton Bulwer seems too often to 
content himself with the style which takes least trouble—witness 
the description given by Claude Melnotte, in the ‘ Lady of 
Lyons,’ of his villa by the lake of Como, and the long one of the 
shipwreck in the ‘Sea Captain.’ 

Ve know not whether or not our readers will join us in the 
opinion, but ‘ The Pope and the Beggar’ appears to us striking 
and picturesque. 


“THE POPE AND THE BEGGAR. 
“The Desires the Chains, the Deeds the Wings.” 
“T saw a soul beside the clay it wore, 
When reign’d that clay the Hierarch-sire of Rome; 
A hundred priests stood, ranged the bier before, 
Within St Peter’s dome ; 
And all was incense, solemn dirge, and prayer, 
And still the soul stood sullen by the clay : 
*O Soul, why to thy heavenlier native air 
Dost thou not soar away ?” 
And the Soul answered, with a ghastly frown, 
‘In what life loved, death finds its weal or woe; 
Slave to the clay’s Desires, they drag me down 
To the clay’s rot below !’ 
It spoke, and where Rome’s Purple Ones reposed, 
They lower’d the corpse ; and downwards from the sun 
Both Soul and Body sunk, and Darkn®ss closed 
Over that twofold one! 
Without the church, unburied on the ground, 
There lay in rags, a Beggar newly dead ; 
Above the dust, no holy priest was found, 
No pious prayer was said ! 
But round the corpse unnumbered lovely things, 
Hovering, unseen by the proud passers by, 
Form’d, upward, upward, upward, with bright wings, 
A ladder to the sky ! 
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‘ And what are ye, O Beautiful?’ ‘We are,’ 
Answered the choral cherubim, ‘ His peeps!’ 
Then his Soul, sparkling sudden as a star, 

Flashed from its mortal weeds, 


And, lightly passing, tier on tier, along 

The gradual pinions, vanish’d like a smile ; 

Just then, swept by the solemn visaged throng 
From the Apostle’s pile. 


‘Knew ye this Beggar?’ ‘Knew! a wretch, who died 

Under the curse of our good Pope, now gone !’ 

‘Loved ye that Pope?’ ‘ He was our Church’s pride, 
And Rome’s most holy Son!’ 


Then did I muse. Such are men’s judgments ;—blind 
In scorn or love! In what unguest of things, 
Desires, oy Deeds—do rags and purple find 

The fetters or the wings!” 


Our author often subjects himself to the charge of writing for 
effect. When this is the case, the meaning is that the thing was 


not done well. The Art did not hide itself in nature, else the 
idea of aims and failures never could have occurred. People do 
not say it was done for effect if the effort succeeds. Add to this 
idea of aims come short of, the belief that the motives for the 
attempt are unworthy and contemptible, and you have what is 
commonly called affectation. To the latter charge his literary 
attempts are seldom justly amenable, because his literary 
ambition is in itself a noble aspiration. But he often seems to 
strain after effect. The richness of his imagery and the solemnity 
of his tone are more than correspondent to the thought. 

In the English language there is not, perhaps, a more interest- 
ing writer than Bulwer. His narratives never fail in carrying 
his readers along with him. The reason is, he never narrates 
dialectically. His story is guided by regard for the emotions he 
wishes to excite. It is not a dry, dull, formal, head-ache-giving 
chain of causation—a romance of abstractions—one hard iron link 
coming after another, of causes and effects. He knows well thata 
man, or a book, or a story, or a character, is interesting just in 
proportion to the amount of human nature and emotion there is 
in it. He has a great command over the affections. His stories 
soon lay hold of the feelings, and henceforward, until they are 
at an end, there is no laying down his books. ‘The Lay of the 
Beacon’ is a poem which displays this merit, and many others. 
We know not who is to be called a poet if the title is withheld 
from its author. 





Sir Lytton Bulwer. 


“THE LAY OF THE BEACON. 


“ How broad and bright athwart the wave, 
Its steadfast light the Beacon gave! 
Far beetling from the headland shore, 
The rock behind, the surge before ; 
How lone and stern and tempest-seared, 
Its brow to heaven the turret reared ! 
Type of the glorious souls that are, 
The lamps our wandering barks to light, 
With storm and cloud round every star, 
The lone ones of the night ! 


How dreary was that solitude! 
Around it screamed the sea-fowl’s brood ; 
The only sound, amidst the strife 
Of wind and wave, that spoke of life, 
Except, when heaven’s ghost-stars were pale, 
The distant cry from hurrying sail. 
From year to year the weeds had grown 
O’er walls slow-rotting with the damp ; 
And, with the weeds, decay’d alone, 
The warder of the lamp. 


But twice in every week from shore 
Fuel and food the boatman bore ; 
And then so dreary was the scene, 
So wild and grim the warder’s mien, 
So many a darksome legend gave 
Awe to that Tadmor of the wave, 
That scarce the boat the rock could gain, 
Scarce heav’d the pannier on the stone, 
Than from the rock and from the main, 
Th’ unwilling life was gone. 


A man he was whom man had driven 
To loathe the earth and doubt the heaven ; 
A tyrant foe (a friend in youth), 
Had warped the law to blast the truth; 
Stripp’d hearth and home, and left to shame 
The broken heart—the blacken’d name. 

Dark exile from the Eden, then 

He hail’d the rock, the lonely wild: 
Upon the man at war with men 
he frown of nature smil'’d. 


But suns on suns had roll’d away ; 

The frame was bow’d, the locks were grey 
And the eternal sea and sky 

Seem’d one still death to that dead eye; 
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And Terror, like a spectre, rose 
From the grim tomb of that repose. 
No sight, no sound, of human-kind ; 
The hours, like drops upon the stone! 
What countless phantoms man may find 
In that dark word-—‘ Alone !’ 


Dreams of blue Heaven and Hope can dwell 
With Thraldom in its narrowest cell ; 
The airy mind may pierce the bars, 
Elude the chain, and hail the stars: 
Canst thou no drearier dungeon guess 
In space, when space is loneliness ? 
The body’s freedom profits none ; 
The heart desires an equal scope ; 
All nature is a gaol to one 
Who knows nor love nor hope! 


One day all summer in the sky, 
A happy crew came gliding by, 
With songs of mirth, and looks of glee— 
A human sunbeam o’er the sea ! 
*O Warder of the Beacon,’ cried 
A noble youth, the helm beside, 
‘ This summer day how can’st thou bear 
To guard thy smileless rock alone, 
And through the hum of nature hear 
No heart beat, save thine own ”” 


‘TI cannot bear to live alone, 
To hear no heart beat save my own ; 
Each moment, on this crowded earth, 
The joy-bells ring some new-born birth ; 
Can ye not spare one form—but one, 
The lowest—least beneath the sun, 
To make the morning musical 
With welcome from a human sound ?’ 
‘ Nay,’ spake the youth—‘ and is that all? 
Thy comrade shall be found.’ 


The boat sail’d on, and o’er the main 
The awe of silence closed again ; 
But in the wassail hours of night, 
When goblets go their rounds of light, 
And in the dance, and by the side 
Of her, yon moon shall mark his bride, 
Before that child of pleasure rose, 
The lonely rock—the lonelier one, 
A haunting spectre—till he knows 
The human wish is won! 
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Low murmuring round the turret’s base, 
Glides wave on wave, its gentle chase ; 
Lone on the rock, the warder hears 
The oar’s faint music—hark ! it nears— 
It gains the rock ; the rower’s hand 
Aids a grey, time-worn form to land. 
‘ Behold the comrade sent to thee !’ 
He said—then went. And in that place 
The Twain were left; and Misery 
And Guilt stood face to face ! 


Yes, face to face once more arrayed, 
Stood the Betrayer—the Betray’d ! 
Oh, how through all these gloomy years, 
When guilt revolves what conscience fears ! 
Had that wrong’d victim breath’d the vow 
That, if but face to face—And now, 
There, face to face with him he stood, 
By the great sea, on that lone steep ; 
Around, the voiceless Solitude, 
Below—a grave—the Deep! 


They gazed—the Injurer’s face grew pale— 
Pale writhe the lips, the murmurs fail, 
And thrice he strove to speak—in vain !— 
The sun looks blood red on the main, 
The boat glides, waning less and less, 
No Law lives in the wilderness 
Except Revenge—man’s first and last ! 
Those wrongs—that wretch—could they forgive ? 
All that could sweeten life was past, 
Yet, oh! how sweet to live! 


He gazed before, he glanced behind, 
There, o’er the steep rock seems to wind 
The devious, scarce seen path, a snake 
In slime and sloth might, labouring, make, 
With a wild cry he springs; he crawls ; 
Crag upon crag he clears; and falls 
Breathless and mute; and o’er him stands, 
Pale as himself, the chasing fog— 
Mercy ! what mean those clasped hands, 
Those lips that tremble so? 


‘Thou hast curs’d my life, my wealth despoil’d, 
My hearth is cold, my name is soil’d ; 

The wreck of what was Man, I stand 

’Mid the lone sea and desert land! 

Well, I forgive thee all; but be 

A human voice and face to me ! 
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O stay—O stay—and let me yet 

One thing that speaks man’s language know ! 
The waste hath taught me to forget 

That earth once held a foe ? 


‘O Heaven! methinks, from thy soft skies, 
Look’d tearful down the angel-eyes ; 
Back to those walls, to mark them go, 
Hand clasp’d in hand—the Foe and Foe! 
And when the sun sunk slowly there, 
Low knelt the prayerless man in prayer. 
He knelt, no more the lonely one; 
Within, secure, a comrade sleeps ; 
That sun shall not go down upon 
A desert in the deeps! 


He knelt—the man who half till then 
I his God in loathing men,— 
He knelt, and pray’d that God to spare 


The Foe to grow the Brother there; 
And, reconciled by Love to, Heaven, 
ey My he not forgiven ? 


‘Yes, man for man thou did’st create ; 


Man’s wrongs, man’s blessings can atone! 
To learn how Love can spring from Hate— 
Go Hate, and live alone.’ ” 


Sir Lytton will bear with us if we are mistaken in the remarks 
we feel compelled to make on his bearing in his profession 
as a literary man. We think this somewhat undignified. He 
is, we are informed, the younger son of a Norfolk family 
of good squirely repute. Now, an impression has been de- 
rived from what he has himself written, that he wishes to 
set himself above the literary brotherhood, by intimating his 
possession of a squirely title to rank above them. His squirely 
equals see that he claims for himself a superiority to them, on 
the grounds of his literary eminence. If he has often been 
treated like the bat, and attacked by both the swallows and the 
mice, this impression may explain the fact. ‘The squires attack 
him as not one of them, the men of letters as not a fellow with 
them. He is in collision, therefore, with the spirit of both 
classes. Often and eloquently has he expatiated on the noble 
pursuit of letters. No squire, after reading him, can fancy that 
our author deems the pleasant business of living on rents equal 
in dignity to (what Prince Albert called, in words which are one 
of many similar signs of the age), “the grand career of elevating 
the human mind.” A circumstance alleged in proof of his bring- 
ing an undue estimate of squirehood into the republic of letters 
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is the motive he is said to have assigned for becoming Editor of 
the ‘ New Monthly Magazine’—to show that a gentleman might 
occupy such a position. If true, the motive was most pitiful— 
the affectation mournful in a man of a greatly gifted and truly 
generous nature. 

In his ‘England and the English,’ Mr Bulwer drew a most 
exaggerated and a most false picture of the contempt in which 
the lettered class were held in comparison with the moneyed 
class in this country. He and others agreeing with him ery 
out against the struggle for riches as the national vice of Eng- 
land. According to them all honour is here given to wealth, 
and wealth alone. Now our observations go flat in the face of 
this notion. Money does not buy for anybody the highest 
honour, nor admit any one into the best society of any kind in 
England. Rothschild was not lamented by any portion of the 
English public. Respect never invested the late Duchess of St 
Alban’s. The best society, in no sense—neither the hereditary 
nor the personal aristocracy of London, ever courted him or her. 
If either of them ever came into contact with any members either 
of the high nobility, the leaders of fashion, or the established 
celebrities of science, literature, or art, it was only to encounter 
**the cold shoulder.” All the social respect ever paid to Roths- 
child would not equal the homage Scott received in a single 
day in this commercial metropolis. 

But granting to Mr Bulwer that the fact was as he stated it: 
proclaiming that the literary class are universally contemned 
is not the way to make them universally respected. A report 
that they are despised never yet raised any men. There is 
one class who affect to despise the followers of literary pursuits 
—the very vulgar rich, who, we affirm, are themselves despicable 
in the eyes of all other Englishmen. Tradesmen cringe to them 
for their custom—ostlers, waiters, and menials for what they can 
get; but respect does not follow their money. If destitute of 
personal qualities entitling them to respect, a glance of practised 
eyes detects the defect, and the vulgar gesture of contempt is 
certain to succeed the servile cringe even in the lowest ranks. 
Literary gentlemen ! please to respect your own nest. 

Literary men are not thought eatin in any disreputable 
sense, nor do they deserve asa class any contempt. ‘The average 
of morality and usefulness is as high among them as in any pro- 
fession. ‘lo be a high-minded journalist asks more virtue than 
perhaps any other profession requires, and, we maintain, as many 
noble spirits are to be found among them as in any pursuit what- 
ever. A foolish distinction is made between the celebrated 
authors, including reviewers, and the writers for the daily and 
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weekly newspapers, as if they were not the same persons. But 
we say that no men are more truly honoured in our day than are 
the men of letters, without relation to their modes of publication, 
who have done good work for civilisation. Englishmen are not 
blind, deaf, and insensate. ‘They know great power is used for 
good by journalists, and they honour them for it. Undoubtedly 
journalists are despised. Everybody is. Contempt goes all 
round. Everybody despises everybody. Lord John Russell 
says no men are more hardly dealt with for their faults than lords. 
Certainly lords have plenty of despisers. Men wincing under 
the whips of journalists certainly speak ill of them. But in the 
real opinion entertained by intelligent persons no profession is 
more Sodaeed in England at this hour than that of the Press. 
This is what our ears and eyes tell us—they may be wrong. 
We, meanwhile, think literary men only want to be organized to 
get all they deserve. 

Our observations support the conviction that no man, by merely 
belonging to any other — whatever, enjoys a higher 
social position, or so high a one; as writers in the best maga- 


zines and reviews. A seat in parliament gives a man precedence, 


but not more consideration either of the good or the bad kind. 
True, every young man who devotes himself to literature is 
asked why he does not go to the Bar—to which gold is contin- 
ually flowing, and on the horse-hair wigs before%which, coronets 
every now and then descend. But the argument never is—Law 
is reckoned more honourable than Literature; society deems thie 
Bar nobler than the Press. Let him say he does not want to be 
rich, nor does he deem a legal coronet equal to serving civilisa- 
tion by his pen, and no one will retort that he intends to spend 
his life in ignobler pursuits than those of Westminster Hall. A 
young literary man is advised to go to the Bar for avowedly low and 
worldly reasons—to win a fortune or a title. His friends think, if 
he went to the Bar, the Bench and the Peerage would be merely 
the position assigned to him by the specific gravity of his talents. 
‘To create what becomes the public opinion of a nation is great work. 
The discussion and decision of what future legislation shall enact 
is the daily business of the man of letters. No one capable of 
distinguishing the right hand from the left deems the function of 
the journalist so low as that of a mere parliamentary voting 
machine. ‘The Legislature does what the Press bids it. In 
these days literary men are the authors of the moral life of 
nations. ‘Their work is the highest done by men. A manly 
doctrine respecting Dignity is abroad—Dignity consists in work, 
—what a man does and makes for others. Authors are makers 
of the Truthful and the Beautiful. Civilisation is their work. 





68 Sir Lytton Buleer. 


Civilisation consists of their best thoughts. From meanness 
and wrong they wrest Good to bless the lives of men. Glim- 
merings of these facts have always dawned on clear minds. 
“Tell him his soul lives in an alley”—was the retort of the 
Poet to the King. It has always been more or less consciously 
known of men of genius that their souls fill thrones. But our 
remarks include mere authors by profession. ‘They at lowest 
are the merchants or craftsmen of knowledge. Certainly in 
real and unworldly public opinion the journalist or literary 
man is higher than the barrister. He is thought beforehand to 
be a person of greater talents, else he could not maintain himself 
by journalism at all. If successful he is more in the eye of the 
public than the most successful barrister. ‘The contempt attached 
to the Bar sophistries and the Bar immoralities, bullying, exag- 
geration, downright lying, does not apply to him. _ His own party 
deem him a servant of Right and Patriotism. The journalist is 
not believed to be at the call of any attorney, and ready to repeat 
his lies for a few guineas. Even calumny does not accuse him of 
—s his intellect and his eloquence cheaply and openly. 
He does not spend thirty years of manhood repeating attor- 


neys’ lies for selfish ends. Month after month, daily, weekly, 


or quarterly, the successful journalist is the instructor of the 
most intelligent minds of his age. His audience is not a 
House of Lords, where, if there are thirty clever men, there 
are also nearly four hundred blockheads — nor a House of 
Commons, in which the clever and intelligent men amount to one 
hundred and the commonplace to five hundred—nor a Court 
of Law, in which there may be a dozen clever men, and the 
rest a vulgar crowd of briefless barristers, sharking attorneys, 
and their clerks. ‘The journalist has for auditors all the best 
men of these three audiences, and, besides, every mind in his 
country, and at length in Europe, who is watching the hill-tops 
of knowledge for the appearance of the breaking lights of civi- 
lisation. High-minded gentlemen doubtless do make the Bar as 
noble a pursuit as it can be made. But we know some of the 
best, and noblest, and highest in rank of living barristers acknow- 
ledge their profession cannot be elevated to, the position of our 
greatest journalists,;—for whose words Europe listens. ‘The Bar 
themes are meaner. The very grandest subjects on which the 
Bar has had to display its talents of late years have been, which 
of two sects shall have an endowment, or which of two parties 
shall possess a mine. Its eloquence has fallen on the public ear 
once or twice of late—in defence of a murderer—in eulogy of a 
pimp. General society, if not in propositions, in facts gives 
more real attention to the journalist than to the most successful 
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lawyer. He is more sought after. His appearance, history, and 
manners are more discussed. His presence in a room makes a 
"togget sensation. He is the Lion. He has more of the public 
ove and good-will. His are the noisy plaudits of the Many— 
his the incense of the praises of the Few. A paragraph in a court 
corner of a newspaper is all a mere Peer receives on his death 
and burial—which in the case of a law lord becomes a biogra- 
phical column. The journalist is lamented in hundreds of 
notices. His autographs fetch high prices. In due time two or 
three goodly volumes are devoted to his life. His name be- 
comes a part of the mental history of his age. The cottage 
in which he was born or died becomes the shrine of the pilgrim- 
ages of the nineteenth century. To thousands the publication 
of his works, the revelation of his doctrines, the descent of 
truths he brings from the higher regions of philosophy, appears 
beneficent, oat beautiful, like Spring in the Greek ode when 
shining forth and scattering roses— 


Ide wwe Eapoc pavévtog 
Xagirec ‘poda Bovovew. 


To return to Sir Lytton Bulwer. We respectfully submit to 
those whose views of him we have combated that they ought to 
reconsider their opinions. ‘To us he seems to have proved him- 
self to be the most variously gifted and accomplished of living 
English authors;—of all we know the man most likely yet to 
surpass himself; and to leave a name without a literary superior 
in his age. R. 








Arv. I1].—Etudes sur 0? Economie Politique. Par J. C. L. 
Simonde de Sismondi. Tome premier, 4 Paris, 1837. 


MPHE hardships inflicted on, the burthens borne by, that por- 

tion of the landholders of this country who derive the title to 
their lands either under the system of tenures introduced into 
England by William the Norman, or under the similar system of 
tenure introduced into Scotland and Ireland subsequently to the 
time of William the Norman, are now beginning to be fully under- 
stood. But it must not be forgotten that a// the land of Great Bri- 
tain was not brought under this feudal system of tenure. Nearly 
all the highlands of Scotland remained in their original state. In 
that state a certain district of country was occupied by a particu- 





70 The Celtic Tenures: 


lar tribe or clan, whose internal government was regulated pretty 
much by what is called the patriarchal principle. But in the 
case of these clans the confusion between sovereignty aud pro- 
perty which was made by the kings of England when they 
alienated the ancient demesne, has been carried to a fearful 
extent, the sovereigns in this case not being content to claim a 
part of the public property, but claiming the whole as their pri- 
vate property, and dealing with it accordingly. By what means 
- were enabled to make good such an extraordinary claim we 
shall now proceed to show; and we shall select one remarkable 
case for the purpose of exemplifying the operation of the general 
principle. 

In the first volume of the work named at the head of this 
paper, which volume is almost entirely taken up with discussions 
on territorial wealth and the condition of the cultivators of the 
soil, M. Sismondi has devoted a whole essay to the case of the 
Duchess of Sutherland and her tenants. Whatever may be M. 
Sismondi’s general merits or demerits as a political economist, 
into which we do not at present intend to enter, we think he has 
done good service by calling public attention to a question of such 
importance as that which he discusses in the essay above-men- 
tioned. In the following observations we shall treat the question 
as what it is, viz., rather a legislative than a politico-economical 
question. 

Among the Scottish quasi-proprictors who “cleared their es- 
tates,” as the phrase is, by removing, or, in other and more correct 
language, expelling, their tenants whose ancestors had lived on 
those estates for centuries, and had always willingly, when called 
upon, shed their blood in the defence of those domains against 
every enemy of their lord or chief, the Marchioness of Stafford, 
by birth in he own right Countess of Sutherland, attracted par- 
ticular attention, at once by the extent of her domains, the ac- 
tivity with which she pursued the accomplishment of her objects, 
and the immensity of the capital which she employed upon the 
territory in question. It was stated that about fifteen thousand 
peasants were forced by her to leave a country as extensive as one 
of the middle departments of France; that those unfortunate 
people were the remains of the numerous vassals of her family, 
who for so many ages had shed their blood for her. It was 
affirmed that, in order to force them to remove, the factor em- 
ployed for the purpose set fire to their dwellings. It was even 
said that an old man, having refused to quit his cabin, perished in 
the flames. Public opinion began then to show itself by signs 
pie in a free country, could neither be contemned nor 

efied, 
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The Marchioness of Stafford did not think that she deserved 
the severe judgment which began to be passed upon her. In 
1820 a volume was published in her justification by James Loch, 
Esq., her agent, who had superintended the operations in ques- 
tion. ‘The author attempted to prove not only that the Mar- 
chioness of Stafford only exercised rights which the law acknow- 
ledged, but that in the exercise of them she did not lose sight of 
the preservation of the existence of her vassals, for which she felt 
herself responsible. M. Sismondi considers this case chiefly in 
a politico-economical view, but we think it a case rather to be 
considered in a legislative or jurisprudential view. 

The ancestors of the Marchioness of Stafford, according to the 
authority of the book in question, were sovereigns of about three 
quarters of the county of Sutherland. When the Countess of 
Sutherland inherited these domains, which she brought in mar- 
riage to the Marquis of Stafford, afterwards created Duke of 
Sutherland, the population of them did not exceed fifteen thou- 
sand. ‘Thirty gentlemen, called Tacksmen, held immediately 
of the earl, and the district which each held was called Tack. 
‘These tacksmen divided their district among their subordinates, 
and they were the sole judges of those subordinates during peace, 
and their leaders in war; but all bore the name, and called them- 
selves the relations of their chief. Each chief might give to or 
take from, at pleasure, the men under him the portions of land 
allotted for their subsistence. ‘The revenue received by the Karl 
of Sutherland from the tacksmen, and by the tacksmen from 
those who held under them, was so small that it may be regarded 
rather as an acknowledgment of sovereignty than as a rent. On 
the other hand, every man born on the domain of Sutherland was 
bound to shed his blood in defence of the sovereignty and honour 
of the family of the chief. 

After the last rebellion in favour of the Stuarts, the English 
government encouraged the raising of regiments by the Scottish 
chiefs. ‘The 93rd Regiment was raised by the Earl of Suther- 
land, and its pay then became a source of revenue to the family. 

Whatever might have been the advantages or disadvantages of 
the condition of the inhabitants of this region, called Sutherland, 
one thing is certain,—that they were passionately attached to 
their country, rocky and barren though it might be,—to their 
language, to their dress, and to their chiefs. Nevertheless, be- 
tween the years 1811 and 1820 these fifteen thousand inhabitants, 
forming about three thousand families, were expelled, or to use 
the softer expression of Mr Loch, removed from the interior of 
the country ; all their villages were demolished or burned, and all 





72 The Celtic Tenures : 


their fields turned into pasturage.—(‘ Improvements,’ &c., by J. 
Loch, Esq., p. 92.)— A similar operation was performed about 
the same time, by the seven or eight other quasi-proprietors of 
the rest of the county of Sutherland. 

And here a most grave and important legislative question pre- 
sents itself,—-a question to which we consider it the more necessary 
to devote attention, as M. Sismondi has not met it fully, having 
devoted a great portion of his Essay, as we before observed, 
to the politico-economical view of the question. ‘The question 
is, by what right does the Marchioness of Stafford claim a 
property so exclusive in the soil of the county of Sutherland as 
to give her the power of expelling from their tenements in that 
county, by her mere fiat, tenants of the land, who held their 
land by customary tenures, at least as ancient and of more 
respectable origin than those of the copyholders of England? 
The answer, it would seem, is, by the right of sovereignty ; the 
ancestors of the Marchioness of Stafford, or Duchess-Countess of 
Sutherland, were sovereign in those parts. Let us examine this 
claim somewhat minutely. 

The Marchioness of Stafford says that she is the representative 
of the ancient sovereigns of the county, or a portion of the 
county, of Sutherland. . Her claim to the property of the county 
is based on her claim to the sovereignty of the county: let us 
admit her claim to the ancient sovereignty in its fullest extent; 
let us admit, for example, that her claim to the sovereignty of 
Sutherland was as substantial as the claim of William the Nor- 
man to the sovereignty of England: what follows? William the 
Norman might possibly have expelled or exterminated (it matters 
not which, and in fact he did so, or very little short of it) all the 
Saxons who did not acknowledge his sovereignty ; but could he 
have expelled or exterminated ALL THE NorMANS, if he wished to 
do so?—evidently, most assuredly, not; no more could any earl 
of Sutherland—gqudé sovereign of Sutherland—have expelled or 
exterminated all his vassals when it was his will and pleasure to 
do so. The proposition (that he could do so) is so monstrously 
absurd, that no man would ever venture to propound it thus in 
its naked and true form even to the rudest and most obtuse under- 
standing. Yet this sovereignty of Sutherland having become 
united to the British empire, the representative of the sovereigns 
of Sutherland comes forward to the British parliament, and asks 
it to lend him the aid of its overwhelming power to enable him to 
do what, in his capacity of sovereign (the capacity, be it observed, 
on which he grounded his claim of property) he could no more 
have done than George the Fourth could have sold all the land 
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in England without consulting the holders of it, and put the 
money into his pocket; in fact, Sancho Panza’s plan of making 
money by the government of an island by selling all the inhabi- 
tants for slaves, and putting the money into his pocket, scarcely 
went a step teenal | it. It would be a case precisely analo- 
gous, if, when Scotland was united to England, the family of 
Stuart—or any other family—had claimed the right gud repre- 
sentatives of the ancient sovereigns of Scotland, of expelling all 
the holders of land in Scotland, and converting the land to 
their own use and profit, as if it were their private property ;—or 
if England or Great Britain were to be united to and become a 
province of some kingdom which might enable the representatives 
of the present race of English kings to claim the private property 
of all the land of Gfeat Britain. Are not the cases precisely 
similar ? 

The earls of Sutherland held their sovereignty of Sutherland by 
the same right by which the Norman kings held the sovereignty of 
England,—by the right of the sword, the ultima ratio to which all 
rights, legal as well as moral, ultimately refer themselves. But as 
it was by the sword of their vassals that the Norman kings held 
their sovereignty, so it was by the sword of their vassals, or clan, 


that the chiefs, or earls of Sutherland, held theirs. Does any man 

dare to affirm that this sovereignty was a species of property pre- 

cisely similar to that which a man has in the fruits, in the earn- 

ings of his own individual labour and skill? ‘The thing, when 

left to itself, demonstrates that it is not, that it cannot be so. The 

tenure by which the Norman king or the Celtic chief respect- 
d 


tively held not merely their possessions, but their very existence, 
was the swords of their respective vassals. ‘The Norman kings 
acknowledged the force and necessity of the mutual bond by 
assigning to their vassals portions of the conquered territory, and 
securing to them those portions by the same tenure as they held 
their crown or sovereignty. ‘There cannot be a doubt that the 
lords of Sutherland were as much indebted to their vassals for the 
tenure of their coronet, or sovereignty of Sutherland, as the Nor- 
man kings of England were to theirs for the crown or sovereignty 
of England. But circumstances, principally of a moral nature, 
placed the lords of Sutherland under a less imperative necessity 
of repaying the debt of long and most important, nay, inestimable 
service which they owed their clan, by giving them a secure and 
vested interest in the soil which they had so long and so often 
defended with their blood. ‘The chief of these circumstances 
were, that the clan bearing the same name, and always consider- 
ing themselves as of the same blood with their chief, looked upon 
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him as their common father (only that the filial feeling was mixed 
up with a feeling more reverential than that ordinarily entertained 
by children towards their parents), and no more thought of need- 
ing any securities from their chief, of their right to be maintained 
on the soil which their swords had won and defended, than a son 
of ordinarily good feelings would ask his father to give him the 
same securities that he would not disinherit him which he would 
deem necessary to his safety in dealing with a stranger. It may 
be said that in civilized communities it is common to leave nothing 
of this kind to chance, as appears from every well-drawn marriage 
settlement, but carefully to define and secure the rights of the chil- 
dren, even against their own parents. But it is to be recollected 
that the tribe of Celts of which we speak were a rude and simple 
people, whose cardinal point of honour was a passionate attach- 
ment to their chiefs and the honour of their race. What shall 
we say of the descendants of those chiefs coming forward at this 
time of day to take advantage of the unguaranteed state in which 
the honourable feelings of this rude and simple people had left 
their dearest rights, to expel them from the fields, and mountains, 
and houses of their forefathers?—converting their very virtues 
into the instruments of their destruction; turning the noble 
qualities of devoted loyalty, of reverential and unsuspecting con- 
fidence in the honour and affection of their chief, to the ruin of 
those who nourished those qualities? What shall we say, too, of 
the base injustice of the government, calling itself civilized, 
which could lend the sanction of its name and the support of its 
power to the performance of such a deed? And yet this is what 
the government of Great Britain did some eighteen or twenty 
years ago. 

If it should be alleged that, by the union of the county of 
Sutherland with the kingdom of Scotland, or of Great Britain, 
the Earl of Sutherland acquired the same right over the territory 
held by the clans who acknowledged him as their chief, as any . 
Anglo-Norman baron had over his fief; that is, that he became 
in regard to that district, in the language of the English lawyers, 
** seized in his demesne as of fee:”* we distinctly deny the doc- 
trine, which is precisely similar to the doctrine that, by the union 
of a smaller principality with a larger, the representatives of the 
family which had been sovereign in the smaller should become, 
by such union, absolute owners of all the property of their for- 
mer subjects. Moreover, if anything of the kind had taken place, 
if one part of the feudal system had been introduced, and the 





* Litt. § 10. 
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Earl of Sutherland had become “ seized in his demesne as of fee,” 
it being an indispensable feature of that system that the leader 
should amply reward his military followers, those by whose swords 
he made his conquests, the Tacksmen mentioned above would 
have been lords of manors, and all the clansmen who belonged to 
the conquering caste would have been possessed of knights’ fees. 
Nothing of this kind has taken place, and it is a piece of the 
most shameless and crying injustice for these people (we do 
not allude merely to the Sutherland family, but to the whole 
of these Celtic persons), to come forward and claim all the 
incidents of feudal tenure which are favourable to them, repudi- 
ating all those which are on the side of their followers or clan. 
Why, the Anglo-Norman conquerors treated even their con- 
quered bondmen a hundred degrees better than these Celts treat 
their conquering followers, those to whom they owe everything. 
The copyhold tenants of England, according to the opinion of 
the greatest English lawyers on the subject, were originally 
villeins ; that is, they were conquered bondmen, who performed 
the agricultural drudgery of the lord’s lands; but in process of 
time,* by the liberality and indulgence of their lords, acquired a 
secure and vested interest in a portion, at least, of the lands they 
tilled. 

It seems that a considerable proportion of those families 
expelled from the interior were settled by the Marchioness of 
Stafford on a tract of land (of about six thousand acres) bordering 
on the sea, the only part of the territory, Mr Loch affirms, that 
would repay the cost of cultivation. This land was let to 
them at a rent of half-a-crown an acre on seven years’ leases, 
with a promise of renewal if the land was found to be well culti- 
vated. ‘The proprietor also gave them some assistance in build- 
ing their houses, draining their lands, &c. But it will be easily 
seen how far this was an indemnification for expulsion from 
possessions which they held by exactly the same right as the 
Marchioness held hers. 

While we admit, with Mr Loch, that the Marchioness of Staf- 
ford put in execution her plans with as much humanity as pru- 
dence, we cannot repress our feelings of indignation and disgust 
that the British Government should have sanctioned such pro- 
ceedings ; that is, should have been prepared, if called upon, to 





* It was laid down by Danby, Chief Justice of the C. B. in 7 Edw. IV, 
and by his successor, that a copyholder, observing the customs of the 
manor, and performing his services, should, if put out by the lord, have an 
action of trespass against him. A doctrine which has long been fully 
established.—1 Cru, Dig. 269; Litt. § 77; 1 Inst, 60, b. 
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back them by military force. This actually took place in some 
cases. According to Mr Loch, other proprietors of the same 
county were not so humane. The population of the Gruids, in 
Lochshin, he says, was considerable: it does not appear that a 
single piece of land was assigned to this people, or that the 
received any indemnification at the time of their expulsion, whic 
took place in the winter of 1818. 


M. Sismondi may well say :— 


‘¢ It is by a cruel abuse of legal forms, it is by an unjust usurpa- 
tion, that the tacksmen and the tenants, whether of the county of 
Sutherland or of the rest of Scotland, are considered as having no 
right to the land which they have occupied for so many ages, and 
their former leaders, or chiefs, are authorised to violate the con- 
tract which has bound for so many generations the cultivator to his 
lord.” —P. 229. 


He then compares what has taken place here with the state of 
things on the continent :— 


‘¢ The vast extent of seignorial domains is not a condition peculiar 
to England. In all the empire of Charlemagne, in all the West, 


whole provinces had been taken possession of by warlike chiefs, who 
made them be cultivated for their use by the vanquished, by slaves, 
or sometimes by their companions in arms. In the ninth and tenth 
centuries, Maine, Anjou, Poitou, were, for the counts of those pro- 
vinces, three great farms rather than three principalities. Switzer- 
land, which in so many respects resembles Scotland in its lakes 
and mountains, its climate, the character, manners, and habits of its 
children, was likewise at the same period parcelled out among a small 
number of lords. Ifthe counts of Kyburgh, of Lentzburg, of Haps- 
burg, and of Gruyéres, had been protected by the English laws, 
they would find themselves at the present day precisely in the condi- 
tion in which the earls of Sutherland were twenty years ago; some 
of them would, perhaps, have had the same taste for émprovements, 
and several republics would have been expelled from the Alps to 
make room for flocks of sheep. But whatever may have been ori- 
ginally the right of the lord, legislation has not ceased during eight 
centuries, throughout the whole of Europe, to guarantee and ameli- 
orate the condition of the feudatory, of the vassal, of the serf, who 
held of him; to strengthen the independence of the peasant, to cover 
him with the buckler of prescription, to change his customs into 
rights, to shelter him from the exactions of his lord, and to raise gra- 
dually his tenancy-at-will to the rank of property. The law has 
given to the Swiss peasant the guarantee of perpetuity, while it is to 
the Scottish lord that it has given that same guarantee in the Bri- 
tish empire, leaving the peasant in a precarious situation, 
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“In France, also, the condition of the tenant has constantly gone 
on improving. The French vassal was originally either a conquered 
enemy, or a slave, or, on the most favourable supposition, he was an 
arimane (or free man), who renounced his freedom to become a leude, 
and who undertook to render to his lord certain feudal services, in 
return for an estate, or portion of land, which he received in grant 
from him. But what was originally wanting to his rights had been 
successively granted to him by usage; not only has his right of 
property been acknowledged, it has become in every respect equal to 
that of his granter. The Gaelic tenant, on the other hand, had 
never been conquered ; he did not hold his fields of the liberality of 
his lord, but he was originally co-proprietor with his captain (or 
chief , or rather with his clan. Nevertheless this captain, whom 
he followed in war, and whom he obeyed for their common advan- 

e, considered him at first as his friend and relation, then as his 
soldier, then as his vassal, afterwards as his farmer, and finally as a 
hired labourer, whom he chose to allow to remain for his own ad- 
vantage on the soil of their common country, but whom he had the 
power to expel as soon as he no longer found it for his interest to 
keep him.” —Etudes sur ? Economie Politique, tome i, pp. 230-232. 


Although some part of the preceding extracts might lead to 


the supposition that M. Sismondi had overlooked the difference 
between the Celtic customs and those of the feudal system, yet 
the following passage shows that he bore that fully in mind. 


‘We must not forget, in fact, that the highlands of Scotland have 
never suffered the yoke of a foreign invasion; that the feudal system 
has never become the law of the country. One cannot hope to find 
among a barbarous people, who had not even the use of writing, 
authentic documents as to the manner in which were formed those 
great associations of families known in Scotland under the name of 
clan, any more than as to the successive union of several clans into 
a single sovereignty, such as was that of Sutherland. But their 
very name, Klaan, signifies, in Gaelic, children. All their usages, 
all their reciprocal relations, all their affections, are, in fact, founded. 
on the tradition which persuades them that they are children 
of one family; all their rights, in fact, were those of children 
of the same father over the common patrimony. They were not 
subjected to any other subordination than that which the common 
defence rendered necessary. The instability of the partition of the 
lands did not weaken the right of property of the great family; it 
was to it that the district where it had established itself belonged. 
Such was the public law of the Celts, as also of the Germans; and 
among these last, who were organized much more for war than for 
tillage, for fear that the families should become too much attached 
to the fields they cultivated, they changed lots frequently, or even 
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annually, All had a right to all among the Scottish Celts, but the 
field of each might pass to his neighbour, whether it was assigned 
him by lot, or his portion was enlarged or diminished according to 
the means of his family to cultivate it, or portions of land were 
assigned as a reward for services rendered to the country. There is 
no country in Europe where there are not found traces of the tempo- 
rary and variable partition of the domain of the community. In 
Scotland the division and subdivision of the lands was intended to 
indicate and keep up the subordination between the soldiers and 
their chief. The great man of each clan exercised, perhaps he 
usurped from the community, the right of alone making these distri- 
butions ; he gave the different tacks of land to his officers, and took 
them away from them, according as they showed themselves more 
or less useful in war. But although he could thus reward or punish, 
in a military sense, the clan, he could not diminish in the least the 
property of the clan itself. The favoured individual was different, 
but the obligation of the service was always equal. The military 
magistrates appointed for the good of all acquired, or lost, a part, 
more or less considerable, in their national domain; but the whole 
of Sutherland did not cease to belong to the men of Sutherland. 


‘¢ When civilization began to make some progress, the chiefs, along 
with the language and the dress of England, began also to adopt the 
usages and the mode of thinking of the English. They no longer 
understood or cared to understand the national contract of the Celts ; 
and to give it the form usual among civilised nations, they reduced 
it into writing; at the same time they granted to their vassals the 
tacks, or portions of land, for a determinate time. They thus appeared 
to make them a great concession, for before they could dismiss them 
at will. But, in fact, this was a usurpation on the community, since 
formerly, when they dismissed them, they had always to replace 
them by others on conditions perfectly similar; whilst, as soon as 
they began to give these lands out to farm, they insinuated into the 
contract that at each renewal of the lease they might make new con- 
ditions, or increase the dues of their tenants. 

“ By this silent usurpation the Gaelic chiefs, who properly had 
only a right to an invariable or fixed rent on the property of their 
clan, changed it into the absolute property of the domain which 
payed them this rent. Nevertheless they were far from foreseeing, 
or their vassals were far from fearing, that they would one day take 
advantage of the time of the renewal of the lea8es, not to increase the 
payment of the cultivators, but ta expel them, Before coming to a 
resolution so barbarous, it was necessary that the chief should have 
absolutely ceased to share the opinions, the feelings, the point of 
honour of his fellow-countrymen; it was necessary that he should 
not only have ceased to consider himself as their father or their 
brother, but even to feel himself a Highlander ; it was necessary that 
a base cupidity should have stifled within him that feeling of kindred 
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upon which their common ancestors had counted, when they had 
abandoned to his good faith the destiny of his people. It is when 
such a change takes place in the opinions, in the interests, in the 
respective position of the different members of society, that the legis- 
lature ought to interfere in order that the whole nation may not be 
delivered up to the mercy of a small number of greedy and impru- 
dent men. The question is not to implore the pity of the chiefs, but 
to establish the rights of the Gaelic people; it is to act in such a 
manner that no chief for the future may be empowered to imitate 
this example, and ‘ go and do likewise.’ 

“ A count or earl has no more right to expel from their homes the 
inhabitants of his county than a king to expel from his country 
the inhabitants of his kingdom. ‘The most despotic of monarchs, 
if he should at this time of day make the attempt, would soon learn 
what it would cost him to have passed the limits of his authority.” 
—Ibid, pp. 233-237. 


Certainly, this is putting the case in its true light, as we have 
shown some pages back. The way in which these soi-disant 
sovereigns, then, exercise their preposterous and before unheard 
of rights of sovereignty, is by calling in the bayonets of a foreign 
kingdom far superior in power to their own; by exercising, in 


fact, the right which only a herd of conquering savages, in the 
lowest stage of civilization, exercises over a conquered enemy, 
the right of extermination—a right which the victorious Normans, 
near a thousand years ago, were too civilized or too humane to 
exercise over their prostrate foes; for, if they had exercised it, 
we should have had no copyhold tenures in England. 

It is of the very first importance to look minutely into this 
question, for by doing so a large mass of injustice and oppression 
may yet be prevented. ‘The Celts of Scotland are not, strictly 
speaking, a conquered people. When they came into collision 
with the Normans it is true, as, for example, at the battle of the 
Harlaw, they have been found unequal to cope with the com- 
bination of superior skill, bodily strength, discipline, and arms, 
both offensive and defensive, which rendered that remarkable 
people victorious wherever they appeared ; but their country, at 
least the more mountainous part of it, was never conquered, and 
in argument they are not to be considered as a conquered nation. 
The case of the Celts of Ireland is different, being that strictly 
of a conquered people. But there is one feature of their destiny 
and indeed it is the characteristic feature, which is the same for 
both. It is the circumstance of there being a foreign force which 
their immediate superiors or chiefs had the power to call in to 
their aid, in order to enable them to make good any exaction or 
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oppression which it might be the pleasure of the said superiors to 
say was a right secured to them by law. In the case of England, 
the conquerors, far less numerous than the conquered, settled in the 
country, and, at least after the reign of Henry II, had no foreign 
force to employ for the perpetration of any exaction or oppres- 
sion. Consequently their acts of oppression were measured, or 
limited, by the degree of oppression which they could with safety 
to themselves exercise upon the people under their dominion. 
Certainly the case of the Irish Celts does not seem quite so 
hard, judging by the usages of nations, as that of the Scottish. 
The Irish Celts are reduced to a state of great misery. The 
Scottish Celts are expelled from their territory. But then the 
Irish Celts suffer from being a conquered people, and from being 
dependent for their subsistence on, and being governed by, an 
aristocracy of the conquering caste, who can always call in the 
aid of a more powerful nation to execute by force what they could 
not have contrived to execute otherwise. B 








Art. I1V.—The Speech of Lord Denman, in the House of Lords, 
on the 27th of June, 1842, on moving the Second Reading of a 
Bill, entitled “ An Act to provide a General Form of Affirma- 
tion for all Persons who believe the taking of any Oath to be 
forbidden by their Duty towards God.” Saunders and Ben- 
ning. 1842. 


S the subject to which this speech relates is one on which 
a growing amount of uneasiness has of late years been in 
various ways manifested, resulting in much hardship to indivi- 
duals, and in some obstruction to the course of public justice ; 
and as it has given occasion to several partial measures of legis- 
lation, to many unsuccessful attempts at legislation, and is likely 
soon to come in before Parliament,—we wish to review the 
whole qutction, both in its history and its principles, and to show 
what, in our judgment, ought to be done at once, and once for 
all, in order to its efficient and permanent settlement. 
Dissatisfaction with the law and practice of judicial oaths is a 
thing of long standing in the world. The grievance is an old 
one, though the extent of the uneasiness just now existing with 
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regard to it is comparatively new. The class of persons described 
in the title of Lord Denman’s bill, “ who believe the taking of 
any oath to be forbidden by their duty towards God,”’ is a class 
of by no means recent origin. Aud if we somewhat enlarge the 
strictness and literality of this designation, and include in our 
account all persons who believe the taking or administering of 
any oath to be morally and socially mischievous, as tending to 
lower in popular estimation the sanctity of simple truth ; all per- 
sons who disbelieve in the utility and efficacy of the oath-sanction 
for its alleged purpose, and regard it as a frivolous and vexatious 
incumbrance on the administration of justice; and all persons 
who dislike as irreverent, or despise as superstitious, the sort of 
appeal to divine interposition which an oath implies ;—if we 
reckon all these as coming, more or less exactly, under the cate- 
gory of nonjuring dissidents, we shall have a very considerable 
number of thoughtful and virtuous persons, spread over some 
twenty-five centuries of history, from Pythagoras to Jeremy 
Bentham, who have, on various grounds and in various ways, 
protested against this part of the juridical arrangements of society. 
The nonjuring morality does not appear to stand in special and 
exclusive connexion with any particular philosophical system 
or theological creed. Greek philosophers have shared it with 
Hebrew rabbis and Church fathers, Jewish Essenes with Chris- 
tian Quakers, religious mystics and enthusiasts with disciples of 
the philosophy of Utility.* In the early Christian church, opi- 
nion appears to have been divided between the absolute refusal 
of oaths and a strong dislike to them :+—both the refusal and the 
dislike being very sufficiently accounted for by the existence, in 
the Christian code, of such precepts as ‘‘ Swear not at all,” and 
** Above all things, my brethren, swear not.”” On the precise 
actual meaning of these texts, and the validity, on the one hand, 
of the scruple founded on them, and, on the other, of the inge- 
nious exegesis by which that scruple is explained away, it does 








* The reader who wishes to trace the course of nonjuring authorities, 
ancient and modern, will find an ample collection of them in the manifesto 


of the early Quakers, entitled, ‘A Treatise of Oaths, containing several 
weighty Reasons why the People called Quakers refuse to Swear.’ 1675. 

+ See this abundantly shown in a curious and learned work, entitled 
‘Oaths ; their Origin, Nature, and History,’ by James Endell Tyler, B.D. 
1834, Mr Goulburn and Sir Robert Inglis are perhaps not aware that no 
less a personage than Saint Athanasius 8 gor p- 150), though neither 
Quaker nor Moravian, stands high on the list of nonjurors. Saint Gregory 
Nazianzen, we are told (Ibid, p. 29), “observed to the day of his death 
his resolution never to swear :’—which resolution, had the pious and 
orthodox Christian father lived in the days of his pious and orthodox 
modern — admirers, he would have had to Pmt in prison, for 
contempt of court, the member for the University of Oxford non obstante. 
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not lie within our province to express an opinion, further than 
that we think the scruple an exceedingly natural one to occur to 
conscientious persons who believe the book containing such texts 
to possess divine authority. The more thorough-going and radi- 
cal sects of later times have, for the most part, revived this article 
of the primitive Christian morality. Beside the Quakers and 
Moravians, and the more recent and obscure (yet legislatively 
recognised and privileged) sect of Separatists, we may name here 
the Wickliffites, the Waldenses, and the Anabaptists, whose 
scruple appears, from many numerously-signed petitions, to have 
been inherited by a portion of their highly respectable successors, 
the modern denomination of Baptists. Nor has this nonjuring 
scruple been always that of sectaries only. Our earliest legis- 
lation and poetry contain the traces of a deep and widely-spread 
popular feeling on this point; indicate the existence, in the 
palmiest days of the Church, of a strong under-current of evan- 
gelic literalism and purism. The Constitutions of Arundel 
(quoted by Mr Tyler, p. 18) enact that “ None shall bring into 
dispute the determinations of the Church concerning oaths to be 
taken in the ecclesiastical or temporal courts, on pain of being 
declared a heretic,” and that “it shall be publicly taught and 
preached by all, that in judicial matters oaths may lawfully be 
taken.” And in the ‘ Plowman’s Tale,’ one item of that formi- 
dable bill of indictment against the priesthood runs thus :— 


‘¢ These wollen maké men to swere, 
Ayenst Christes commaundement, 
And Christes members all to tere 
On rode, as he were new yrent.” 


Mr Tyrwhitt may or may not be mistaken in refusing to ascribe 
this piece to the poet of the ‘ Canterbury Tales;’* but there can 
be no mistake in ascribing it to the source whence our “ famous 
oid Chaucer” drew so much of his inspiration—the popular heart 
of England, as it was moved by the first stirrings of the spirit of 
reform. 

On the whole, we may say that dissatisfaction, more or less 
definite and strong, with the practice of accompanying judicial 
testimony with imprecations of divine curses on falsehood, is a 
thing neither of recent origin nor of inconsiderable extent. As 
an intellectual conviction, a moral feeling, or a religious scruple 
—with different degrees of definiteness and intensity—the objec- 
tion to oaths is of highly respectable antiquity, has existed under 
very various forms, in times and countries far remote from each 





* See the Introductory Discourse to his edition of the ‘ Canterbury 
Tales.’ 1830, 
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other, and in connexion with the widest possible diversities of 
opinion on other matters. And the records of Parliamentary 
petition and debate for the last few years, together with the cases 
of nonjuring conscience that have occurred of late with increasing 
frequency in our courts of law, show that it is as far as ever from 
being worn out. Petitions from individuals mulcted in property, 
liberty, or worldly prospects for conscientious inability to obey 
the law, and from bodies of men, sectarian and non-sectarian, 
partaking of the inability, and liable to its consequences ; debates, 
session after session, on bill after bill for the relief of nonjuring 
consciences; the imprisonment, at one assize after another, of 
nonjuring witnesses ;* the forfeiture of nonjuring prosecutors’ 
recognizances, and the acquittal of prisoners for lack of legal 
evidence ;—these are the overt signs and results of an alienation 
of private conscience from public law which it is quite impossible 
that any law-makers should long continue to disregard. 

This impossibility will very strikingly appear on a review of 
the history of our legislation, so far as it has hitherto proceeded, 
with reference to certain defined arid conspicuous classes of non- 
jurors. ‘The facts of this history are of the dullest and driest sort 


imaginable, taken singly ; but in their combination they are not 
without interest and value, as showing the necessity which law is 
under of capitulating, sooner or later, to an earnest and well- 
considered scruple of conscience, and as curiously illustrating 
that piecemeal, bit-by-bit way of dealing with simple questions, 
which seems so congenial with our English practicality and con- 
tempt for “speculative theory.” 





* This happened at two successive assizes last year, at Hertford alone. 
The following case may stand as the representative of a rapidly-increasing 
class :— 

“ HOME CIRCUIT.—NERTFORD, MARCH 2.—(CROWN couRT. ) 

‘A woman named Elizabeth Kempton refused to take the necessary oath. 

«Baron Gurney told her that she was required by the law to appear and give her 
evidence, He wished to know, therefore, why she refused to be sworn ? 

“ Witness: It is said in scripture that we are not to swear either by the heaven 
above or by the earth beneath, 

«Baron Gurney: That means you are not to swear idly ; but it does not require 
you to refuse to be sworn in a court of justice. 

** Witness : I won't take any oath at all. 

“ Baron Gurney: Do you belong to any particular religious sect, that is exempted 
by law from taking the oath ? 

“* Witness: I worship God in spirit and in truth. I belong to the Church of 
England. 

«Baron Gurney: I call upon you to take the oath. 

“ Witness : I will not. 

* Baron Gurney: Then you stand committed.”—-Morning Chronicle, March 3rd, 
1842. 


A precisely counterpart case to the above occurred in the same court 
on the 7th of July last. 
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The first legislative recognition of nonjuring consciences was 
the Act for the relief of the Quakers, 7 and 8 Wm. III, e. 34, 
which, after reciting that “divers Dissenters, commonly called 
Quakers, refusing to take an oath in courts of justice and other 
places, were frequently imprisoned, and their estates sequestered 
by process of contempt issuing out of such courts, to the ruin of 
themselves and families,” allowed the solemn affirmation and 
declaration of such Quaker dissenting recusants to be of equal 
validity in courts of justice with an oath taken in the usual form. 
With some considerable qualifications and exceptions, however. 
The step was an extraordinarily bold one; violently offended 
some people’s consciences, while relieving others ;* and was not 
to be taken without due caution and reserve. Accordingly, this 
toleration of unsworn truth was only to apply to evidence in civil 
suits, and was to remain in force no more than seven years. As 
the experiment, however, was not productive of any immediate 
and visible damage to the Church and Constitution, legislation 
waxed bolder; and by 13 and 14 Wm. III, ec. 4, the Quaker pri- 
vilege, still limited as aforesaid, was continued for a further term 
of eleven years:—at the expiration of which period, society 
still remaining undissolved, it was, by 1 Geo. I, c. 6, made 
perpetual. 

In the next reign, a new object of legislative sympathy pre- 
sented itself, in the Moravian Unitas Fratrum, considerable 
numbers of whom had settled in British North America, where 
their civil rights and interests were constantly violated, or liable 
to violation, in consequence of a scruple that put them out of 
the pale of law. An exceedingly worthy and respectable sort of 
people these Moravians seemed to be: legislation could find no 
fault in them (their odd, unorthodox consciences alone excepted), 
but was free to confess that they “demeaned themselves as a 
sober, quiet and industrious people.” Accordingly, another 
inroad was made on the principles of the Constitution and the 
— of the courts, by 22 Geo. II, ce. 30, allowing the United 

rethren to give legal evidence by solemn affirmation and decla- 
ration in the presence of Almighty God. With true Conservative 
caution, however, the indulgence was again Jimited to evidence 


* In an anti-Quaker pamphlet of that age, it is contended, with plenty 
of zeal and textual logic, that to abolish oaths would be to nullify the evi- 
dence of the Christian religion, by defeating the fulfilment of the inspired 

rophecy—* Unto me every knee shall bow, every tongue shall swear.” 
See ‘ The Case of the Quakers relating to Oaths stated, wherein they are 
discovered to oppose Propheticall, to pervert Evangelicall, to falsifie 
Ecclesiastical, and to contradict their own Doctrine.’ By J.S. 1674. 


We wonder this argument never occurred to some of our modern sena- 
torial J. S’s, 
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in civil actions. The sober, quiet and industrious people were 
not to be trusted too far. 

This limitation of unsworn Quaker and Moravian truth to civil 
actions continued till the year 1828,—that is to say, it continued 
to be law, down to the year 1828, that any larceny, arson, burg- 
lary, assault, battery, murder, treason, or other crime or misde- 
meanour might be committed with absolute impunity in the 
presence of any one or more Quaker or Moravian individuals 
(other witnesses being absent).* The repeated and intolerable 
cases of wrong unredressed and crime unpunished, which oc- 
curred in consequence of this legal silencing of truth, at length 
re-awakened the dormant sympathies of Testalndion and the 
result was, the Act of 9 Geo. LV, c. 32, giving admissibility to 
the unsworn evidence of Quakers and Moravians in all cases 
whatsoever, criminal as well as civil. 

But unfortunately “evidence” did not mean, and could not 
possibly be made to mean, juryman’s verdict. Quakers and 
Moravians might give unsworn evidence in the witness-box, but 
they might not give unsworn verdicts in the jury-box. In the 
year 1832 a case actually occurred, in which a verdict given 
against a notorious murderer was quashed, in consequence of a 
point of law raised on the (in part) Quaker composition of a jury. 
Another special inconvenience: and another special remedy, by 
3 and4 Wm. IV, c. 49, which gave legal validity to the solemn 
affirmatory and declaratory promise of Quaker and Moravian 


— : 
n the same session, another patch of special legislative remedy 





* Unless and except the Quaker or Moravian conscience should take 
un unexpected turn, and sacrifice religious scruple to social right and 
duty, as in the following case, mentioned by Mr O’Connell in the debate 
of February 22, 1839 :— 

“There was another case, in which I was counsel, and which related to a literary 
gentleman who has since acquired considerable property. I cannot, of course, give 
the name publicly, but will mention it to any one in private. That gentleman was 
indicted for a horrible crime imputed to him by a female. At the time at which it 
was stated he committed the crime imputed to him, he was dining in his own house 
with a Quaker gentleman. The Quaker was produced : he violated his conscience, 
took the oath, and proved the facts. He said the honour and character of the gentle- 
man were at stake, and he would take the oath. The gentleman was honourably 
acquitted.” 

The rest of the story is less satisfactory. The religious scruple soon 
resumed its old ascendency ; and though crime was defeated, the criminal 
went unpunished :— 

“ The gentleman prosecuted the woman, and then produced the Quaker to sustain 
his case. But the Quaker refused to take the oath the second time. He said he had, 
on the former day, chosen the lesser evi!, but he would not do itagain. The conse- 
quence was, that one of the most foul and abominable perjurers that ever existed was 
acquitted,” 
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was laid over another piece of special private wrong and public 
inconvenience. It appears that somewhere about the year 1803 
a new denomination of Cliristian sectaries arose in Dublin, under 
the name of Separatists (this item of the sectarian vocabulary 
being, fortunately, just then without an owner), one of whose 
tenets consisted in a revival of the old primitive Christian scruple 
on the subject of oaths. ‘This sect was, and we suppose still is, 
a very small one ; still it was not beneath legislative notice. It 
fulfilled the great essential condition requisite to the awakening 
of legislative commiseration: it was a sect, and was held suff- 
ciently respectable to be indulged in the luxury of a sectarian 
conscience. Accordingly, by 3 and 4 Wm. 1V, c. 82, the solemn 
affirmation and declaration of the Separatist was invested with 
like legal validity with that of the Quaker or Moravian ; whereby, 
as Mr Cobbett sagaciously remarked, “ another screw was taken 
out of the constitution.” 

Still, legislation could not, with all its activity and the very 
best of good intentions, keep pace with the movements of that 
troublesome, irregular, and altogether unmanageable element— 
that disturbing power of the moral world,—individual conscience 
and private judgment. People’s opinions and moralities will not 
always fit in so nicely as could be wished to the grooves or 
pigeon-holes made for them by act of parliament. ‘There was 
yet what the lawyers call a casus omissus. Suppose the Quaker, 
Moravian or Separatist Dissenter to have, from any cause, dis- 
sented and separated from, or to have been disowned by the sect 
or denomination in which he had been brought up, without 
relinquishing that particular portion of the sectarian creed in 
which the law had tolerated and privileged him,—to have re- 
nounced, for instance, the non-resisting morality of Quakerism, 
while retaining the nonjuring morality,—what was to be done 
then? Was the risk to be incurred of continuing, to the unclas- 
sified and irregular individual, the indulgence originally granted 
to the badged and ticketed sectary? Or, on the other hand, was 
the absurdity to be perpetrated of accepting a man’s solemn 
affirmation at the Spring assizes, and rejecting the same man’s 
equally solemn affirmation at the Summer assizes, merely because 
in the interval the man had relinquished his Quaker scruples on 
the subject of war and capital punishments, had withdrawn his 
Quaker protest against theatrical entertainments and the aposto- 
lical succession : in other words, because he had purged himself 
of certain of his heresies, and come some degrees nearer to the 
orthodox legal standard of Christian morals? Should the ortho- 
dox law punish the incipient relinquishment of heresy ?—beset 
with pains and penalties the first steps of the wanderer’s way 
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home to the Church and truth ?—hurl process of contempt at the 
head of the all-but-convinced Churchman, while indulging and 
privileging the obstinate and irreclaimable schismatic? The 
mere absurdity of this might no doubt have gone on to this hour ; 
but when it came to an actual case of an ex-Quaker being assaulted 
and robbed at Liverpool, and the robber escaping in consequence 
of the non-admissibility of the ex-Quaker affirmation, the matter 
was more serious. Legislative sympathies were again stirred ; 
the new special practical grievance was met by a new special 
practical remedy (it is only thus that the gaps in our law get filled 
up—every chasm in the forum must have at least one Curtius) ; 
and by 1 and 2 Vie. c. 77, legal validity was given to the solemn 
affirmation and declaration of all persons who at any time have 
been Quakers or Moravians ;* the case of the poor unfortunate 
ex-Separatists being reserved until another honest man shall have 
been knocked down and robbed, and another ruffian released 
scot-free. The principle appears fully established that the 
blood (or cash) of nonjuring martyrs must be the seed of the 
nonjuring Church. In the same session another special practical 
grievance, growing out of the law of oaths—the exclusion of 
Irish Presbyterian testimony, because of the inability of the Irish 
Presbyterian conscience to swear according to English Episco- 
palian form—was remedied by another act of a somewhat more 
comprehensive character, the 1 and 2 Vic. c. 105; which gives 
legal validity to every sort of oath whatsoever, if administered 
in such form and with such ceremonies as the swearer may declare 
to be binding on his conscience. 

This completes for the present the history of our law of oaths. 
Many petitions have been presented, both before and since these 
last-mentioned acts, from aggrieved individuals and classes,+ 





* Which makes a more curious absurdity still. Of two witnesses, in all 
respects of equal credibility, holding precisely the same opinions on all 
theological and moral topics, with not a shade of difference in their cha- 
racters or creeds, which the closest moral observer or the nicest theological 
hair-splitter can detect—of two such witnesses the one will be taken by 
the law and the other left, the one patiently and respectfully heard, and 
the other sent to gaol for contempt ; the ground of the distinction being 
that the one was, and the other was not, born of Quaker or Moravian 
parents. 


+ “Their interests are affected in various ways:—-young men, qualified by talent 
and study for the learned professions, are deterred by the peewee | oaths; clerks and 
inferior servants cannot find employment, because they cannot depose upon oath to 
facts of ordinary occurrence. Some gentlemen of high character have resigned im- 
portant offices of considerable value, because they involved the administration of oaths.” 
—Lord Denman's Speech, p. 13. 


The case of one of these petitioners is worthy of specific mention—it 
illustrates so forcibly the severity of the wrong which the present law in- 
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praying for the legalizing of the affirmation of all persons who, 
not being Quakers, Moravians, or Separatists, happen to be of 
the same opinion with the Quakers, Moravians and Separatists, 
as to the meaning of a Scripture text; and several bills have 
been introduced, by Lord Denman in 1838 and 1842, by Mr 
Hawes in 1839 and 1840 (which last went through the House 
of Commons)*, for enabling all conscientious and Christian non- 








flicts on the individual objector, and the extensive and variously ramified. 
liabilities under which it brings third parties. On the 9th of April, 1840, 
Lord Denman presented a petition from Thomas Henry Thorne, of Stour- 
bridge, cashier to the Stourbridge and Kidderminster Banking Company, 
and a Baptist—praying that Baptists may be allowed to make affirmations 
in lieu of oaths ; the petitioner stated that he had got one month to con- 
sider whether he pd © take an oath or resign his situation. Of course, 
no banking or mercantile company could be safe with a cashier incapable 
of giving evidence in a court of justice. Mark the complexity and extent 
of the mischief stated or implied in this case ; its elements are mainly as 
follows :— 

For the nonjuring petitioner himself—permanent liability to imprison- 
ment for contempt of court, and consequent feeling of insecurity : also, 
are pet defenceless exposure to the attacks of violence and fraud stimu- 
ated and emboldened by the impunity guaranteed by the known scruples 
of their victim—with the sense of insecurity consequent on such exposure : 
also, the mental harassment and torture of a conflict of interest and affec- 
tion with conscience : 

For the shareholders of the Banking Company—liability (known or 
unknown) to losses of indefinite amount, froin the defenceless state of their 
concern, With its nonjuring cashier : 

For the creditors of the Banking Company — participation in such 
iability, in the event of the Company’s actual losses from such cause 
affecting its solvency ; which liabilities and possibilities come back again 
to, and concentrate themselves upon 

The nonjuring petitioner, in the shape of an actual present necessity of 
choosing between a sacrifice of conscience and a loss of bread. 

* And we can scarcely regret that it went no further. ‘The relief pro- 
vided for nonjuring consciences by this bill of 1840, was made conditional 
on the individual desirous of relief having previously appeared before two 
or more justices of the peace,—satisfied them, by the testimony of one or 
more credible witnesses, that he was of good moral and religious cha- 
racter, and of the Christian religion, and that his scruples were con- 
scientious,—and procured acertificate to that effect under the said justices’ 
hands and seals—such certificate to be registered on payment of a fee. 
Ilow thes» categories were to be defined, the wortd was never informed. 
We are not sorry that even a High-Church opposition succeeded in pre- 
venting the introduction of such a monstrosity into our legislation as the 
making a man’s good moral and religious character, conscientious motives, 
and Christianity the subject of investigation before justices of the peace, 
and constituting a justices’ certificate of satisfaction on those points the 
condition preliminary to an act of common justice and common sense, 
We must not omit to add, in fairness to the framers and proposers of ‘this 
measure, that its most objectionable provisions were reluctantly adopted to 
meet and disarm the opposition which had defeated previous bills. There 
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jurors to solemnly affirm and declare. Nothing, however, has 
been done. Meanwhile, repeated discussion has produced its 
natural effect, in strengthening and extending dissatisfaction with 
the existing law. Cases of nonjuring scrupulosity appear to be 
daily multiplying; certainly they come much more frequently 
before the public,—the publicity itself tending, probably, to in- 
crease the number of dissidents and fortify their resolution, by 
acting as a stimulus to torpid consciences. On the whole, we 
may say that the entire subject is more than ever unsettled. 
With a Lord Chief-Justice proposing bill after bill to legalize indi- 
vidual conscience and private judgment, and a Bishop of London 
recommending that the whole matter should be discussed in a 
committee, we may be quite sure that more legislation is at hand; 
and we think it desirable to get a clear understanding of the 
principles on which the new law ought to be framed. 


For our own part, we object altogether both to the existing law 
of oaths, and to the principle of the alteration attempted in the 
several bills of Lord Denman and Mr Hawes. A simple enu- 
meration of the theoretical anomalies and absurdities, and of the 
ages mischiefs, or openings for mischief, which the present 


aw contains, and which the proposed alteration would only in 
part obviate, will best introduce and justify the recommendation 
that we have to offer to the attention of our law-makers—which 
is, that all oaths whatsoever be forthwith abolished. 

We object, first and chiefly, to the present law of oaths, that 
it contains provisions for excluding evidence from the ear of 
justice ; giving, to the extent of such exclusion, impunity and 
inducement to wrong, and inflicting right with helplessness and 
impotence. We put this objection first, because it seems to us 
to stand first in importance; and also because, on looking through 
the debates on the subject during the last few years, we find it 
much less insisted on than it deserves. Both by the opponents 
and the supporters of a more liberal and rational legislation (we 
must except from this criticism the excellent speech of Lord 
Denman now before us), the matter is treated too much as though 
it were mainly a question of relief to the consciences of a limited 
number of highly respectable but somewhat crotchetty indivi- 
duals, who are supposed to be exceedingly desirous of being 
permitted to give testimony in courts of justice, and who request, 
with that view, the indulgence of such a modification of the law 








is no more nauseous feature in the discussions on this subject, than the 
way in which the opponents of all relief will declaim, one year, against 
the “absurd and inquisitorial”? character of the very provisions which they 
have themselves suggested, the year before, as needful and sufficient se- 
curities, 
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as may enable them todoso. Now this is really not the question. 
It is, at the most, only one part of the question, and not even the 
chief part; and it weakens and spoils the case to treat it as if it 
were the whole. ‘The relief of individual consciences is at all 
times an exceedingly desirable thing, and well worthy of the 
best efforts of legislative skill and wisdom: still, it may or may 
not be practicable in all cases to mould public and general law 
so as to accommodate the private and exceptional consciences of 
individuals ; and in any case this exceptional legislation has its 
inconveniencies. Indulgence to individuals is not the point: the 
point is the admission of truth into courts of justice. The 
relief really needed is not merely, nor chiefly, relief of a compara- 
tively weil unalen of estimable persons from legal obligations that 
offend their particular consciences, important and desirable as 
such relief always is. It is the relief of that very much larger 
class—potentially co-extensive with the whole community—of 
individuals who have suffered, or may suffer, or may know or 
fancy themselves liable to suffer, in property, person, reputation, 
or civil rights, in consequence of the legal silencing and suppres- 
sion of facts. The gist of the grievance is, that there is a law 
creating and preserving in the heart of society a class of persons 
whose testimony is in no case whatever available for the assertion 
of right, the redress of wrong, or the chastisement of crime; 
persons who are out of the pale of law, isolated from all public 
legal relations, excommunicated from all legal rights, and from 
one of the most sacred of legal duties; persons any one or more 
of whom any criminal may select for safe and silent spectators of 
any crime, whose presence is no check on the doer of wrong and 
on protection to the sufferer of wrong; whose facts the law 
refuses, the possibility of whose veracity the law ignores, whom 
the law, for all practical public purposes, strikes deaf and dumb. 
Of this genus of the law-stricken deaf and dumb, we have in 
England at present two species, viz. : first, all persons who avow 
doubts respecting the theological doctrines on which the validity of 
the oath-sanction is supposed to depend ;—and, secondly, all per- 
sons who (not being Quakers, Moravians, or Separatists), interpret 
Scripture pen literally. An insufficiency or a surplusage of 
theological belief; a too great laxity, or a”too great strictness of 
opinion on that most mysterious of topics which respects the in- 
visible and supermundane world—either of these extremes in- 
volves legal excommunication and civil death. The man who 
does not believe in a retributive Deity,* and the man who does 
believe, but unfortunately (not being a Quaker, Moravian, or 





* For the theological conditions of a witness’s admissibility, see 
hillipps and Amos on the Law of Evidence,’ chap, ii, Eighth edition, 
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Separatist), carries his belief so far as to obey divine commands 
to the very letter, without regard to temporal consequences— 
each of these is condemned to perpetual silence before the law ; is 
condemned to suffer, without a chance of legal redress, any wrong 
done to himself, should the wrong be so timed and circumstanced 
as that other evidence than his own may not be forthcoming—is 
condemned to witness, without the possibility of legally remedy- 
ing, any wrong done to another: he cannot practise the law as 
attorney or barrister, cannot administer the law as juryman, can- 
not aid the law as witness, cannot so much as receive a dividend 
on the estate of a bankrupt. This is our first objection to the 
law of oaths; an objection which, as will presently appear, the 
sort of alteration hitherto proposed would only partially meet. 
That law tends, in two directions, to exclude evidence, to silence 
truth, to paralyse justice, and to license crime. 

Wonderful, by the way, is the law’s theory of the conditions 
of credibility—of the mental character and habits which maxi- 
mise the probabilities of veracity. ‘The legal test of a man’s 
veracity is his willingness to go through a certain semi-religious 
ceremony, called swearing, on a book which says “‘ Swear not at 
all,” and Above all things, swear not :’—a willingness which, 
though no doubt perfectly compatible with a delicate and scru- 
pulous conscientiousness in the use of language, cannot by any 
means be regarded as in itself constituting a peculiarly apt test 
of such conscientiousness. ‘The readiness to go through a form 
indicative of religious reverence for a book which, in its apparent 
meaning, strongly prohibits any such form, is a state of mind 
which may unquestionably co-exist with mental exactitude and 
moral truthfulness; but one would scarcely say that of itself it 
raises any strong presumption of the presence of those qualities. 
Wonderful, indeed, is that theory of law which makes a man’s 
trustworthiness conditional on his having experimented success- 
fully in the most slippery of all the arts and sciences—that of 
refining, by figurative and unprecise interpretations, on the mean- 
ing of apparently quite plain words. This juste milieu between 
unbelief and a too exact and literal belief; this willingness to 
swear on the book which says, “ Swear not;” this exegetical 
facility in explaining authoritative moral precepts as meaning 
not quite the thing which the words most aptly express—is cer- 
tainly about the most unsatisfactory criterion of veracity that the 
wit of man could devise. And more wonderful still, if possible, 
are the exceptions which the law makes to its general rule as to 
the conditions and signs of credibility, viz.: that if, to the literal, 
and legally presumed erroneous interpretation of one Scripture 
text, Fo are added literal and erroneous interpretations of other 
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texts (as “ Resist not evil’), if to the nonjuring heresy there 
are added a variety of other heresies about peace and war, capital 
punishment, church-government, and tithes,—and if, to opinions 
which, in the eye o law, are heresy, there be further added 
a sectarian dissidence which, in the eye of law, is schism— 
then (not otherwise) the rule of law is forthwith relaxed, and 
credibility is presumed without the usual pre-requisite. The 
many heresies expiate the one; and the following George Fox 
or Count Zinzendorf in all their errors, legalizes the following 
them in this one error. Nay, the orthodox Jaw so esteems and 
honours these heresies, that the mere fact of a man’s having, in 
time past, been possessed by them, guarantees his credibility to 
the end of his days. The abjured and cast-off heresy leaves an 
odour of sanctity behind it; and the having served an apprentice- 
ship, however p tn under either of the heresiarchs, raises a pre- 
sumption of the ex-heretic’s truth and honour which the law 
refuses to entertain in favour even of an ordained priest or con- 
secrated bishop of the true church. Of this law of oaths it were 
hard to say whether the general rule or the particular exception 
is the richer in absurdity. 

Another curiously absurd, no doubt undesigned, little noted, 
but undeniable result of the English law of oaths is that it makes 
the giving or withholding of evidence optional ; optional, that is, 
it the witness be a knave with a strong motive for silence. We 
have already spoken of the enforced exclusion, under this law, 
of the evidence of honest men: we speak now of a power 
of voluntary self-exclusion, which this eo gives to every dis- 
honest man who chooses to avail himself of it. The rule of law 
which refuses all truth that is destitute of the oath-sanction, and 
silences all witnesses who do not hold the theological doctrines 
that constitute the force of that sanction, puts it into the power 
of an unwilling witness to get himself silenced, by professing 
(truly or falsely) scepticism in regard to those doctrines. Any 
man may, at any time, withhold his testimony from justice, by 
the short and easy expedient of simulating doubt or ignorance 
on theological topics. And he may do this with perfect impunity. 
The scrupulously religious, the finically conscientious witness 
(not of the privileged sects) who desires With all his heart to aid 
justice by his testimony, but cannot and will not violate a divine 
command at the bidding of human authority, is not only si- 
lenced, but punished—imprisoned for contempt. The uncon- 
scientious, unwilling witness who, instead of refusing to swear, 
professes uncertainty on theological topics, who pleads not 
Christian texts, but atheistic doubts, is likewise dismissed un- 
sworn and unexamined ; but he is not punished for a contempt 
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which he has taken care not to commit; a simple “ Go down, 
sir, you are not fit to be sworn,” sends the knave away chuckling 
over the defeat of law and justice. In both cases there is sup- 
pression of evidence ; the Miveon being that the conscientious 
and enforced suppression is punished—the unconscientious and 
wilful suppression goes unpunished. Professor Christian, in his 
Notes on Blackstone,* says, “1 have known a witness rejected, 
and hissed out of court, who declared that he doubted of the exist- 
ence of-a God and a future state.” This person’s doubt was 
either real or simulated. If real, law committed the absurdity 
and injustice (injustice both to the rejected witness and to the 
wy in the cause) of assuming the mendacity of a man who 
iad shown that he had, at all events, honesty enough to utter one 
truth—a truth as to his own state of mind—in the presence of a 
disapproving judge and an angry crowd, and in the face of such 
inducement to falsehood and hypocrisy as is contained in the 
moral martyrdom of a popular hiss. If simulated, here was law 
aiding and abetting roguery, lending itself to a scheme for the 
suppression of facts (for very good facts are to be got out of the 
most roguish witnesses), and the consequent denial of justice. 
This is another way in which our law of oaths tends to shut out 
truth. Under that law, any man may keep justice in ignorance 
of his facts, should he happen to have an interest in so doing 
strong enough to make it worth his while to incur the odium of 
reputed atheism. That this tendency is not much more than a 
possibility, rarely realised, so far as we know, in practice, does 
not mend in the least the amazing absurdity of the principle. 

The terrors of this law of oaths are all for men of nice and too 
scrupulous morality. It keeps its pains and penalties for the 
righteous over-much. ‘There is some instruction in the following 
case, which is but one of many with which the newspapers have 
of late abounded :— 

“COURT OF BANKRUPTCY. 

‘In re J. A. Horrstacor.—The bankrupt in this case refused 
to be sworn.— Mr Commissioner Merivale: State your grounds for 
refusing to be sworn.— Bankrupt : I have a religious scruple, founded 
on Scripture, which says, ‘ Swear not at all.,—Are you of the sect 
of Quakers or Moravians?—No, sir.—Are you a Christian ?—I 
am; but Moses said, ‘ You shall not swear by the heavens above, 
nor the earth below.’—All other Christians are required to be sworn 
to the truth of their testimony, unless they belong to the sects which 
have been allowed by the legislature to make an affirmation. You say 
that you do not belong to either of those privileged sects, and hence 
you are bound to be sworn.—Mr Norton, the solicitor, said he ap- 
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peared for the bankrupt, and cited 6 Geo. IV, c. 36, in support of 
the bankrupt’s refusal to be sworn, although he was ready to make 
such an affirmation or declaration as the court might require. By 
the 5 and 6 Wm. IV, clause 18, false testimony, even upon an aftir- 
mation or a declaration, would be indictable as perjury, and a con- 
viction might follow, and that, he submitted, was the sole question 
for the consideration of the court.—Mr Commissioner Fonblanque : 
The Ist and 2d Victoria is expressly against the indulgence prayed 
for being granted. The question is not under the 36th section, for 
there are others which are much more grievous. There is, for ex- 
ample, the 112th, which says that if a bankrupt does not submit to 
be examined upon oath he shall be guilty of felony, and liable to 
transportation or imprisonment, with hard labour.—Mr Commis- 
sioner Merivale: We are unanimously of opinion that the bankrupt 
must be sworn.—Mr Commissioner Fonblanque: But let it be un- 
derstood that he may be sworn in any form which will be binding on 
his conscience. The bankrupt refusing to be sworn, his committal 
was made out to the Marshal of the Queen’s Bench Prison.—Mr 
Commissioner Fonblanque: The bankrupt can have a very easy 
remedy by means of a writ of habeas corpus.” — Examiner, December 
25, 1841. 


What a complication of absurdity and injustice is here! A 
felon’s treatment for interpreting a scripture text literally (not 
holding the many heresies required by act of parliament to 
legalise and sanctify the one), imprisonment with hard labour, 
or transportation, for thinking with the Quakers and Mora- 
vians on one point, without thinking with them on all points! A 
man’s conscience is a crotchet, a contempt, a felony, because it 
its only Ais conscience—not a Quaker or Moravian conscience. 
De minimis non curat lex: law does not care about so small a 
thing as the conscience of a man who is not a Quaker or Mora- 
vian. Law will not suppose the possibility of a man with such 
a conscience speaking truth —unless he will violate his con- 
science—then all is right; the insincere and unconscientious act 
takes the virus out of the heretical opinion. So that it would 
seem there are two ways of getting legal toleration for this 
heresy of a literal interpretation of scripture precept. The 
wholesale adoption of all the other heresies of Getkednn or 
Moravianism is one way; and the commiSsion of an act which, 
to the feelings of the individual, is profane and impious, is another 
way. If the man will but let the law screw a little impiety out 
of him, then the law will assume the possibility of his speaking 
the truth, the whole truth, and nothing but the truth. 

The English law of oaths affords a most curious instance of a 
false principle mystified and muddled into downright absurdity 
by an incongruous admixture of semi-liberal exceptions and 
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qualifications. It is a mosaic-work of heterogeneities. This law 
is based on the assumption, first, that men are naturally liars ; 
and, secondly, that liars are naturally superstitious ; and then it 
goes on* to nullify all its own precautions, by allowing the super- 
stitious liar to swear in any mode and fashion which he says is 
binding on his conscience—to elect, out of all actual or imaginable 
forms in which an oath can be taken, precisely that one which 
saves his superstition harmless and gives his mendacity free course. 

We hold the elementary assumption of this law to be as false 
as the liberalism thus mixed up with it is, on such assumption, 
absurd. 

We do not think that men are naturally liars. Naturally— 
special disturbing forces being absent—men speak truth. Truth 
is natural, as speech is natural. Apart from all consideration 
of what are called the social sanction, the moral sanction, the 
religious sanction, and the legal sanction, veracity has on its 
side that great first law of association which connects the verbal 
signs of ideas and feelings with the ideas and feelings signified, 
The true word sits easier on the lips than the false word, comes 
sooner, comes without being called, and is never sent away and 
exchanged for the false word unless the man is under some special 
disturbing influence, which disturbing influence it is the function 
not of the legislator to presume the presence of in all cases, but 
of the judge to discern and allow for in each particular case. 
We do not wish to make too much of this. The disturbing in- 
fluences which generate falsehood are manifold and potent, and 
the natural tendency to truth is easily overborne. Still it is the 
natural tendency; and the theory of law which takes no account 
of it, but assumes its opposite as natural and normal, is as false 
as it is degrading. Truth is habitual, falsehood is occasional. 
The greatest liar living, the man whom we call “ habitual” liar, 
is in fact an habitual truth-teller; tells some hundreds or thou- 
sands of truths for one lie. People speak truth, as they speak 
prose, every day and all day long, without specially intending or 
endeavouring it, certainly without needing to be specially sworn 
in to it. Falsehood is not an habitual, but an occasional and ex- 
ceptional mode of human speech—is produced by special causes, 
and manifests itself by special signs ; the appreciation of which 
causes and the interpretation of which signs are the proper busi- 
ness of the judge. We think the law of oaths begins badly in 
thus ignoring the simplest and commonest of all the moralities, 
and assuming the naturalness of lying. 

The law assumes, next, that liars are naturally superstitious. 
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It goes on the principle that men have, generally speaking, no 
objection to lying simple, but are decidedly averse to lying cere- 
monial ; that the sort of hypothetical imprecation, or conditional 
curse, called Oath, is of power to make knaves honest and liars 
veracious. We believe this is as wide of the truth as the other. 
Knavery is very feebly acted on by superstition. Shrewd, cal- 
culating, and interested mendacity or fraud is the very last tem- 
per of mind to be influenced restrictively by the terrors of the 
invisible world. Superstition has palsied the arm and made faint 
the heart of the murderer, but has seldom got truth from the 
liar, or fair dealing from the rogue. Superstition is sometimes 
a good avenger of the crimes of passion, but rarely an efficient 
preventive check on the vices of interest and calculation. The 
most superstitious ages have been no honester than the most scep- 
tical.* Our present Lord Chief Justice is decidedly of little 
faith in the moral force of dishonest men’s superstitions. Speak- 
ing from the observation and experience of a lifetime, he says 
(* Speech,’ p. 18), “ It is well known that witnesses may be hired 
to swear anything.” And the salutary effect, so frequently ob- 
served in courts of justice, of reminding a witness that he is on 
his oath, is explained by the same high authority on quite secular 
and mundane principles :— 


«It is a warning of the femporal, as well as the eternal conse- 
quences of perjury ; it savours of the gaol, of transportation, of the 
pillory, which, though abolished, is not perhaps wholly forgotten.” 
On the whole, though it is by no means impossible that men- 
dacity may be occasionally restrained by the terrors and scruples 
of superstition, we are sure such cases are not very numerous, 
and we protest entirely against their being taken as the basis of 
legislation. ‘To legislate for a whole community on the principle 
that superstition is the natural companion and appropriate cor- 
rective of dishonesty ; to base a people’s laws} on the assumed 
universality of the “ contemptible self-delusions,” as Lord Den- 
man calls them, of “ minds thus half-witted and unprincipled,” 
is really monstrous. 

And then the law goes on—qualifying its false and mischievous 
principles with a most absurd dash of likeralism—to nullify all 
that it has done, by providing this superstitious knavery and men- 
dacity with a resource whose aptitudes for the uses of this deserip- 
tion of pious fraud are astonishingly complete. The act of 1 and 2 
Vic., c. 105, enacts that an oath shall be binding in all cases, if 
administered in such form and with such ceremonies as the 
swearer may declare to be binding. ‘This act would seem as if 





* Perjury was a trade in the fifteenth century.—See Tyler, p. 43. 
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it had been made for the special behoof and benefit of that class 
of superstitious knaves and scrupulous liars whom Mr Goulburn 
and Sir Robert Inglis are so anxious to retain their hold of—the 
men who are always wishing to tell lies in courts of justice, but 
who shrink from accompanying their lic with a certain external 
ceremony. It is a regular emancipation and relief act for con- 
sciences of this quality. One of these anxious, timid, nervously 
and scrupulously religious liars has now nothing to do but to 
elect, out of all the actual and possible varieties of form in which 
an oath can be taken, some one, other than the particular one 
which he would feel uncomfortable in breaking, and declare that 
to be binding on his conscience—and then he may lie to his 
heart’s content. The Presbyterian liar may allege that his con- 
science is not bound by the lifting up of the right hand, but that 
he has the highest possible notion of the sanctity of the kissing of 
the book ; the Episcopalian liar may demur to the dreaded book- 
kissing as unmeaning, and solemnly assure the court (the rogue !) 
that his most binding oath is a perpendicular elevation of the right 
hand, or a horizontal extension of the left hand; the Israelitish 
liar may prefer the hat off to the hat on, and the Chinese liar 
may specify some safe substitute for the sacred saucer-breaking 
—and so on with every variety and sub-variety of the “half- 
witted and unprincipled” conscience. It is true these things 
are not done: but these things would be done daily if man- 
kind really were, to any considerable extent, that compound of 
roguery and superstition which the general theory of the law of 
oaths supposes. ‘This act of 1 and 2 Victoria is a very good act 
so far as it goes; but it is good only on the principle of Burke’s 
aphorism—* Inconsistency is the natural corrective of folly.” 


Many of the most serious of the objections we have urged 
against our law of oaths as it at present stands, would still con- 
tinue applicable under that amended and improved law of oaths 
which has been proposed in the successive bills of Lord Denman 
and Mr Hawes, and which is recommended in the Speech now 
before us. The object contemplated in those bills is “ to provide 
a general form of affirmation for all persons who believe the 
taking of any oath to be forbidden by their duty towards God.” 
A provision to this effect would undoubtedly be a very great im- 
provement on the present law. It would reverse the outlawry 
of that (numerically small, perhaps, but) annually increasing and 
every way most respectable class of persons, who entertain a 
definite religious scruple against judicial swearing ; and would 
thus restore much trustworthy evidence to the uses of law and 
justice. The reform would be one of considerable practical 
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value: and we are glad to think that, after all which has been 
said and done, so simple an act of common justice and common 
sense cannot be long delayed. Still we confess we should see 
nothing more in the legislative adoption of such a measure as this, 
than another of those convenient and useful “inconsistencies” 
which are the “ natural corrective of folly ;” and we had much 
rather see the whole of the folly swept away together. 

For what would the state of the law be after this amendment 
of Lord Denman’s ? 

We should still have, as before, the bad principle of a pos- 
sible exclusion of evidence. Scepticism (real or pretended) as to 
the existence of a retributive Deity would still operate to the 
silencing of witnesses and the suppression of truth. Such scep- 
ticism would remain under sentence of outlawry; for it could 
not, on the one hand, swear by a Deity of whose existence it was 
not quite sure, nor could it, on the other, plead in exemption a 
sense of “duty towards God.” Theological opinion would still 
involve civil disability. ‘To the sincere and honest doubter, law 
would refuse its protection; to the hypocritical and roguish 
simulator of doubts, law would offer itself as a convenient engine 
of fraud. The giving or withholding of testimony would still be 
optional ; it would still be in any man’s power to defeat justice, 
and (as we presume no one would propose a law for making 
doubt penal) to defeat justice with absolute impunity, by the very 
short and easy expedient of professing to be not quite sure 
respecting certain theological doctrines. This radical vice of our 
present law—the exclusion of evidence and the suppression of 
truth—would remain under Lord Denman’s bill, or under any 
bill which made the profession of theism a condition preliminary 
to a witness’s admissibility. 

Another effect of such a measure as this of Lord Denman’s 
would be to introduce a most undesirable confusion into people’s 
ideas on the subject of a witness’s credibility. Under the pro- 
posed amended and liberalised law, there would be two sorts 
of legally allowed testimony—the sworn and the unsworn ; which 
would raise many curious questions—such as, Is there any, and 
what, difference Setvnen these two in point of credibility? Is 
the oath better than the affirmation, or is the affirmation better 
than the oath, and how many of the second best are equivalent to 
one of the very best? Or, if the affirmation is as good as the 
oath, why is law not in all cases content with the affirmation ? 
The proposed measure would be valuable as a corrective of folly, 
but the benefit of the correction would be purchased at a heavy 
expense of inconsistency. If law once allows the principle that 
the solemn affirmation is trustworthy, why confuse and complicate 
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the matter by showing this morbid anxiety to get, if possible, 
something more and better? If the affirmation is not trust- 
worthy, or not trustworthy in the same degree with the oath, 
why admit it to rank with the oath in the same line of legal 
validity and power? ‘The anomaly would be curious. The law 
would be at once continuing oaths, and dispensing with them ; 
declaring them to be quite needless, and very desirable. Law 
would then affirm its continued belief in some mystical value, 
efficacy and importance belonging to the oath-sanction ; and yet, 
at the same time, by allowing any man to decline an vath, it 
would declare that this so ws aes efficacious and important 
sanction is, after all, a non-essential, and may be quite safely dis- 
ensed with. Neither the oath nor the affirmation ows | gain 


in character by the change. It would practically come to this— 
that an oath is a non-essential ceremony, and an affirmation only 
a tolerated pis aller. 

We should regret, likewise, to see continued sanction given, 
in any the slightest degree, to the silly and immoral prejudice 
that the obligation of veracity is contingent on, or capable of 
being reinforced by an external ceremony. The proposed amend- 


ment of the law of oaths would do much to weaken and wear 
down this prejudice, but it would leave it standing. ‘The theory 
of law would then be that spoken truth will do when no other 
can be had, but that sworn truth is better. The amended law 
would go on the principle that the idea of the religious obliga- 
toriness of truth-speaking is an odd idea, held only by a limited 
number of well-meaning but highly eccentric individuals; an idea 
to be tolerated, but not approved. The language of the makers 
and ministers of law would then be, ‘* We do not think the moral 
obligation of truth binding without the ceremony—but there are 
some worthy people who do, and we indulge them.” ‘That great 
common morality of the sanctity of truth, which now law abso- 
lutely ignores (except as a part of the Quaker, Moravian and 
Separatist heresies), would, under the proposed new law, be 
admitted to a partial and grudging toleration, as the morality of 
some few respectable persons possessed of peculiarly delicate and 
somewhat finical consciences. It would be treated as a prejudice 
of over-good people, to be indulged and even licensed, but not 
encouraged—a rare and exceptional phenomenon in morals and 
opinion, of which, as of a private act of Parliament, the court can 
take notice only on its being specially pleaded. We would 
much rather see this morality of truth-speaking take its place at 
once among the Public General Statutes of the realm. We 
should like to see an end of all attempts to increase, by artificial 
expedients, the moral obligation to tell the truth. 
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We should not be satisfied with an amendment on the present 
law which continued, in any shape or to any extent, a ceremony 
which, whatever may have been its meaning once, is utterly 
without meaning now; which has its root in notions that the 
intelligence and morality of our age repudiate as silly and pro- 
fane ; and which even its best friends uphold not for any inherent 
sanctity or efficacy that is in it, but for its supposed restraining 
power over the most ignorant and vicious of mankind. The law 
of oaths is a relic of the same order of ideas in which the old 
plough-share ordeal and wager of battle took their origin. An 
oath is an imprecation of divine vengeance on the swearer, if he 
utter falsehood ;* and, as such, owes its whole force and virtue 
to the implied belief that human words and gestures have power 
to move the will of Deity to the infliction of punishment which 
would not be inflicted else—that Deity ratifies and executes the 
contingent, conditional curse which the swearer’s lips pronounce. 
Now we will not violate our theological neutrality by discussing 
the objective truth or falseness of this notion respecting the rela- 
tion of human words and gestures to divine volitions; but we are 
certainly safe in stating, as a matter of fact, that the notion has not 


at present on its side, to any considerable extent, either the intel- 
ligent assent of thinking men or the moral feelings of good men. 
We are not aware that any one writer or parliamentary debater 
of repute, in this generation, really believes in the power of man 
to act on Deity, as that power was believed in once. The law 
of oaths represents not a present and living, but a past and dead 





* “What is universally understood by an oath is, that the person who takes it 
imprecates the vengeance of God upon him, if the oath he takes is false.”— Lord 
Hardwicke, in Omychund v, Barker, 1 Atkyns.—See, to the same purpose, Phillipps 
and Amos on the ‘ Law of Evidence,’ chap. 2. 


To Bentham's dissection of this imprecation-doctrine (in his ‘ Swear not 
at all’) and of the consequences, actual and possible, simple and complex, 
practically resulting or logically deducible from it—we need not do more 
than here allude in passing. 

The imprecatory element of oaths, ancient and modern, heathen, Jew- 
ish and Christian, is well traced by Mr Tyler. Itis curious to find how 
near to the = old classical precedents are our modern ways of swearing 
—both the legal-judicial and the callequlal-calenjaiielal. We thank 
Mr T. for helping us to the following :— 


——"“‘ Ita me Jupiter, Juno, Ceres, 
Minerva, Latona, Spes, Opis, Virtus, Venus, 
Castor, Polluces, Mars, Mercurius, Hercules, 
Submanus, Sol, Saturnus, dique omneis ament, 
Ut,” &e. Piautus: Bacchides. Act iv, sc. 8, 
“ — habuit, radiant ut sidus, ocellos ; 

er quos mentita est perfida seepe mihi.” 

Ovid : Amorum, iii, Eleg. iii, 
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order of ideas and beliefs; and we think it high time that the 
dead were buried. 
What society could possibly lose by the immediate and total 
abolition of oaths, we are utterly at a loss to imagine. Asa 
security against falsehood, we believe the oath-sanction to be at 
an infinitesimal, and, to the naked eye of common sense and ex- 
perience, a quite indiscernible distance from nullity. The way 
to test this is obvious. Let the oath-sanction stand alone in any 
case, dissociated from the other and natural sanctions of truth- 
speaking ; take away the social sanction of praise and blame, the 
moral sanction of self-respect and the love of truth, and the legal 
sanction of a perjury-prosecution ; let the oath stand alone, and 
we find invariably that its power to ensure veracity is, to all 
— purposes, expressible only by zero. ‘Thus custom- 
1ouse oaths are proverbial as lovers’ vows. As oaths, they are 
just as good as any other oaths. ‘The swearing part is the same; 
the same Gospels to swear upon, the same kissing of the book, 
the same imprecatory ‘‘ So help me God ;” yet the sanctions of 
opinion, conscience, and legal penalty are absent, and the oath is 
practically nulland void.* University oaths the same. Genera- 
tion after generation, and century after century, grave, learned 
and reverend age has gone on swearing in ingenuous and con- 
fiding youth to the performance of absurdities and impossibilities 
(of which the curious in the history of perjury will find a rich 
collection in Bentham’s ‘Swear not at all’); which oath so 
sworn no one of all the youthful swearers ever keeps, or is ex- 
ected or desired to keep, or in his wildest fancies ever dreams of 
eeping, or by possibility could ever set himself to keep, but at 
the risk of being sent home to be taken care of by his friends. 
The matriculation lesson taught to our university-bred youth has 
for ages been this—that there is no religion in an oath.+ The 





* Mr Tyler (p. 54)— 

“« Felt a horror on being informed, on authority, that, during the continuance of 
the former system of custom-house oaths, there were houses of resort where persons 
were always to be found ready at a moment's warning to take any oath required. The 
signal of the business for which they were needed, was this inquiry, ‘Any damned 
soul here 7” 


This custom-house oaths nuisance has been, of late years, very greatly 
abated. Indeed, little of it is now remaining, except the lesson which its 
history gives to the legislator, of the utter futility and impotence of the 
oath-sanction. 

+ We must add, for the sake of accuracy, though it in no way touches 
the argument, that the form of the matriculation oath, as now administered 
at Oxford, contains a valuable and much needed perjury-saving clause. 
The student swears to observe the statutes of the university, or submit fo 
the penalty imposed for their violation. This alteration dates, we believe, 
from the year 1837, 
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oath of jurymen, likewise, to deliver a true verdict according to 
the evidence, is notoriously untrustworthy in cases where a true 
verdict, according to evidence, would lead to results offensive to 
the jurymen’s sense of right. Juries cannot be trusted to execute 
cruel and immoral laws; i. e., laws which they think cruel and 
immoral. They will perjure themselves sooner. In the old 
hanging days of the criminal law, nothing was more common 
than the perjury of humane, moral and religious jurymen. - Ver- 
dicts were given without evidence, and against evidence; in the 
shape, very commonly, of the most astounding under-valuations of 
stolen property (bank notes and golden guineas even have been 
so under-valued) to bring it below the hanging amount. Black- 
stone calls this a “kind of pious perjury.” Even the legislature 
itself is not, in general repute and belief, any freer from the per- 
jurious taint than the rest of the world. ‘I could name one of 
the greatest assemblies in the world,” it was once said, in face 
of the assembly alluded to— 


“In which there are men of property, station, and education— 
the chosen representatives of a mighty nation—in that assembly, 
when its members come to be sworn on election petitions, every per- 


son calculates, not upon the oath taken, but what party he belongs 
to; the word that passes then is not that they are sworn so-and-so, 
but that there is seven to four.”* 

Such is an oath when it stands alone, dissociated from the natural 
sanctions of truth. From these it borrows what sanctity and 
force it ever has, or seems to have; without these it is impotent 
and null. ‘Take these away, and leave only the bare, naked, 
corporal oath on the Gospels, and nothing is left but the most 
frivolous and futile of ceremonies. 

The practised and experienced judge never trusts an oath. 
He treats it practically as so much waste breath. The oath is 
tendered, is taken; the witness swears that he will tell the truth, 
the whole truth, and nothing but the truth, so help him God; 
but the judge knows perfectly well what it all means. His vigi- 
lance is not lulled for an instant; his confidence in the man does 
not increase one iota as the imprecation is completed ; he thinks 
neither better nor worse of the swearer than he did before. 
When the form is gone through, he proceeds to business, and 
takes infinite pains to make sure that his sworn witness does 
speak the truth, the whole truth, and nothing but the truth. He 
estimates the man’s veracity not at all by the oath, but altogether 
by the natural signs of veracity and its opposite—the look, the 
tone, the simplicity and straightforwardness, or the embarrass- 





* Speech of Mr O’Connell in the Debate of February 22, 1839, 
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ment, contradictoriness, cunning, and fencing with which the evi- 
dence is given; also, by the nature of the evidence itself, as pro- 
bable or improbable, confirmed or unconfirmed by collateral and 
circumstantial proof. He examines and cross-examines the man, 
looks through and through him; he forgets all about the oath, 
though not forgetting, should occasion arise, to suggest the con- 
ception of the pains and penalties of a perjury-prosecution. ‘The 
witness’s theology is the very last thing that any sane judge 
thinks of at a cross-examination. ‘The whole goings-on of a 
court of justice are a practical demonstration of the little or no 
faith that experienced men have in an oath as a guarantee of 
truth. It seems not to be intheir minds at all. They put their 
whole and sole trust in the natural sanctions of truth, and the 
natural signs of truth, and their own sagacity and skill in the 
interpretation of those signs. Never, we will venture to say, 
was a witness dismissed unsworn and unexamined for want of the 
theological qualifications of credibility required by law, but the 
judge regretted it, and longed to examine the man, all unsworn 
as he was. No judge would ever shrink from encountering an 
unsworn witness for fear of being deceived by him. 


On every ground, we consider the universal abolition of oaths 
greatly preferable to a mere legalising, as is proposed, of the 
nonjuring scruples of individuals. Thus far legislation must and 
soon will go; and, in going thus far, legislation would disallow 
and disown every imaginable argument for going no further. 
When once the law shall have placed it in every man’s power to 
give, if he will, unsworn evidence, nothing of the oath will remain 
but its mystifying and weakening influence over men’s moral 
ideas. The feeble, tattered remnant of the law of oaths, which 
will be all then left of it, will serve no other purpose than to ex- 
press at once the desire and the inability of the legislator to find 
something holier and more venerable than the ‘ Yea, yea, Nay, 
nay,” which he grudgingly tolerates. Law would be in the 
strange position of conceding impunity to a high and true morality. 
while avowing its own aalkieie for a low and false morality. 
And yet this impunity must and certainly will be conceded. 
At any point short of this, legislation cannot stop now. How- 
ever inexpedient and anomalous may be the legislative recogni- 
tion of private and exceptional consciences that go counter to 
general ang the anomaly cannot, in this instance, be avoided, 
otherwise than by a frank adoption of the private and exceptional 
conscience. Coercion is, of course, out of the question. Nobody 
seriously. desires this, were it possible, or imagines it to be pos- 
sible, even if desirable. The nonjuring scruple is too old and 
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too deeply rooted to be conquered by — force and terrorism. 
When society ventures to fight a battle with conscience, society 
must be quite clear that it has on its side that ultima ratio of 
truth and right, in which mistaken consciences are sure of being 
gradually absorbed. A conscience, for instance, against paying 
taxes in aid of the common and elementary purposes of civil 
government, might, in this time and country, be safely ignored 
by the ruling power; but a conscience against a loose and in- 
exact interpretation of a law which the government recognizes 
as of higher authority than itself, is of more formidable quality. 
The secular, common-sense conscience of the mass of the people 
may not happen to be in sympathy with this theological and 
textual conscience, but it will certainly be in antipathy to all 
attempts at violating and coercing it. ‘The scruple is not likely 
to wear itself out, or to be worn out by pains and penalties. The 
objection to oaths has its root, as a moral feeling, in a high sense 
of the sacredness of truth; as a mental conviction, in dissent 
from those notions of Deity and Providence which the impre- 
catory oath-formula expresses; and asa religious scruple, in the 
literal and obvious (whether or not the ‘rwe we do not now inquire) 
sense of a Scripture precept. The moral feeling and the mental 
conviction may not make so many martyrs as the religious scruple ; 
but they will make a public that will be in sympathy with the 
martyrs. It needs no gift of prophecy to see where the real 
strength lies, in sucha conflict between law and individual con- 
science. Law cannot help itself. Law has capitulated to con- 
science in this matter again and again already, correcting folly 
by inconsistency; and it must go on applying to the same mis- 
chief larger and larger doses of the same remedy, unless it be 
willing to make an end of the inconsistency at once, by utterly 
chaliding the folly. The other alternative of prolonged resist- 
ance is a simple impossibility. 


As we do not wish to spoil a plain case by too many words, 
we will close with recommending, as the basis of the next Act 
of Parliament on this subject— 

The immediate abolition of all oaths whatsoever: 

The transference of the perjury-penalty fo the crime of false 
testimony, as is already done in the case of the privileged sects; and, 

If any substitute for the swearing ceremony be thought neces- 
sary or useful, to impress the witness’s mind (we have no great 
faith in such things ourselves), such substitute to consist in a 
judicial caution to the witness that, in going into the witness-box, 
he goes where his words are public words, and have legal con- 
sequences, P, 
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Art. V.—Lays of Ancient Rome. By Thomas Babington 
acaulay. Longman. 1842. 


T HE general reader, even if he be so much an exception 
among general readers as to have remained personally igno- 
rant of this volume, must be sufficiently cognizant of its contents 
from criticisms and extracts, not to require either outline or 
additional specimens on the present occasion; but he must not 
suppose that specimens, however well selected, can give a suffi- 
ciently favourable idea of such a work. No one can judge of a 
tragedy, from seeing only its fifth act, or of a novel from ae 
read its most highly-wrought scenes; and the more perfect an 
harmonious the composition may be as a work of art, the less 
can those portions of it be properly estimated by themselves, 
because they pre-suppose in the reader or spectator a state of 
excitement as well as a mental preparation which can only be the 
effect of the previous portions. A reviewer, fresh from reading these 
poems, quotes the passage by which he has been most strongly 
moved, expecting that it will move his own reader as strongly ; 
but it is nothing to be in at the death when you have not followed 
the hounds: and we ourselves at first read in the newspapers with 
a certain sensation of flatness, the very incidents and descriptions 
which afterwards, when read in their proper place, acted upon 
us like the most stirring strains of Campbell or Scott. 
For it is with those two great masters of modern ballad poetry 
that Mr Macaulay’s performances are really to be compared, and 
not with the real ballads or epics of an ae age. The ‘ Lays,’ 


in point of form, are not in the least like the genuine productions 
of a primitive age or ya and it is no blame to Mr Macaulay 


that they are not. He professes imitation of Homer, but we 
really see no resemblance, except in the nature of some of the 
incidents, and the animation and vigour of the narrative; and the 
Iliad, after all, is not the original ballads of the Trojan war, but 
those ballads moulded together, and wrought into the forms of 
a more civilized and cultivated age. It is difficult to conjecture 
what the forms of the old Roman ballad may have been, and 
certain, that whatever they were, they could no more satisfy the 
esthetic requirements of modern culture, than an ear accustomed 
to the great organ of Freyburg or Harlem could relish Orpheus’s 
hurdy-gurdy ; although the airs which Orpheus played, if they 
could be recovered, might perhaps be executed with great effect 
on the more perfect instrument. 

The forms of Mr Macaulay’s ballad poetry are essentially 
modern ; they are those of the romantic and donee, not the 
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classical ages, and even in those they are a reproduction, not of the 
originals, but of the imitations of Scott. In this we think he has 
done well, for Scott’s style is as near to that of the ancient ballad 
as we conceive to be at all compatible with real popular effect on 
the modern mind. ‘The difference between the two may be seen 
by the most cursory comparison of any real old ballad, * Chevy 
Chase’ for instance, with the last canto of Marmion, or with 
any of these Lays. Conciseness is the characteristic of the real 
ballad—diffuseness, of the modern adaptation. ‘The old bard did 
everything by single touches ; Scott and Mr Macaulay by 
repetition and accumulation of particulars. They produce all 
their effect by what they say; he by what he suggested; by 
what he stimulated the imagination to paint for itself. But then 
the old ballads were not written for the light reading of tired 
readers. To do the work in their way, they required to be brooded 
over, or had at least the aid of tune me of impassioned recita- 
tion. Stories which are to be told to children in the age of eager- 
ness and excitability, or sung in banquet halls to assembled 
warriors, whose daily ideas and feelings supply a flood of 
comment ready to gush forth on the slightest hint of the poet, 
cannot fly too swift and straight to the mark. But Mr Macaulay 
wrote to be only read, and by readers for whom it was necessary 
to do all. . 

These poems, therefore, are not the worse for being un- Roman 
in their form ; and in their substance they are Roman to a degree 
which deserves great admiration. Mr Macaulay’s prose writings 
had not prepared us for the power which he has here manifested 
of identifying himself easily and completely with states of feeling 
and modes of life alien to modern experience. Nobody could 
have previously doubted that he possessed fancy, but he 
has here added to it the higher faculty of Imagination. We 
have not been able to detect, in the four poems, one idea or 
feeling which was not, or might not have been, Roman; while the 
externals of Roman life, and the feelings characteristic of Rome 
and of that particular age, are reproduced with great felicity, 
and without babes made unduly predominant over the universal 
features of human nature and human life. 

Independently, therefore, of their value as poems, these com- 
positions are a real service rendered to historical literature: and 
the author has made this service greater by his prefaces, which 
will do more than the work of a hundred dissertations in render- 
ing that true conception of —_ Roman history, the irrefragable 
establishment of which has made Niebuhr illustrious, familiar to 
the minds of general readers. This is no trifling matter even in 
relation to present interests, for there is no estimating the injury 
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which the cause of popular institutions has suffered, and still 
suffers, from misrepresentations of the early condition of the Ro- 
man Plebs, and its noble struggles against its taskmasters. 
And the study of the manner in which the heroic legends of early 
Rome grew up as poetry and gradually became ryt has im- 
portant a on the general laws of historical evidence, and 
on the many things which, as philosophy advances, are more and 
more seen to be therewith connected. On this subject Mr 
Macaulay has not only presented, in an agreeable form, the results 
of previous speculation, but has, though in an entirely unpre- 
tending manner, thrown additional light upon it by his own re- 
marks: as where he shows, by incontestable instances, that a 
similar transformation of poetic fiction into history has taken 
place on various occasions in modern and sceptical times. 


“¢ History,’ says Hume, with the utmost gravity, ‘has preserved 
some instances of Edgar’s amours, from which, as from a specimen, 
we may form a conjecture of the rest.’ He then tells, very agree- 
ably, the stories of Elfleda and Elfrida; two stories which have a 
most suspicious air of romance, and which, indeed, greatly resemble 
in their general character, some of the legends of early Rome. He 
cites, as his authority for these two tales, the chronicle of William 
of Malmesbury, who lived in the time of King Stephen. The great 
majority of readers suppose that the device by which Elfleda was 
substituted for her young mistress, the artifice by which Athelwold 
obtained the hand of Elfrida, the detection of that artifice, the hunting 
party, and the vengeance of the amorous king, are things about 
which there is no more doubt than about the execution of Anne 
Boleyn, or the slitting of Sir John Coventry’s nose. But when we 
turn to William of Malmesbury, we find that Hume, in his eager- 
ness to relate these pleasant fables, has overlooked one very important 
circumstance. William does, indeed, tell both the stories ; but he 
gives us distinct notice that he does not warrant their truth, and that 
they rest on no better authority than that of ballads.* 

“ Such is the way in which these two well-known tales have been 
handed down. They originally appeared in a poetical form. They 
found their way from ballads into an old chronicle. The ballads 
perished ; the chronicle remained. A great historian, some cen- 
turies after the ballads had been altogether forgotten, consulted the 
chronicle. He was struck by the lively colouring of these ancient 
fictions: he transferred them to his pages; and thus we find in- 
serted, as unquestionable facts, in a narrative which is likely to last 
as long as the English tongue, the inventions of some minstrel whose 
works were probably never committed to writing, whose name is 





*“<‘Infamias quas post dicam magis resperserunt cantilene.’ Edgar 
appears to have been most mercilessly treated in the Anglo-Saxon ballads. 


He was the favourite of the monks; and the monks and minstrels were at 
deadly fed,” 
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buried in oblivion, and whose dialect has become obsolete. It must, 
then, be admitted to be possible, or, rather, highly probable, that 
the stories of Romulus and Remus, and of the Horatii and Curiatii, 
may have had a similar origin.” —pp. 31-3. 


And again, on the legend of the appearance of the Dioscuri 
actively aiding the Roman host in the battle of the Lake Regillus, 
and afterwards personally announcing at Rome that the republic 


had been victorious: 


“ How the legend originated, cannot now be ascertained: but we 
may easily imagine several ways in which it might have originated ; 
nor is it at all necessary to suppose, with Julius Frontinus, that two 
young men were dressed up by the Dictator to personate the sons 
of Leda. It is probable that Sey is correct when he says that the 
Roman general, in the hour of peril, vowed a temple to Castor. If 
so, nothing could be more natural than that the multitude should 
ascribe the victory to the favour of the Twin Gods. When such 
was the prevailing sentiment, any man who chose to declare that, 
in the midst of the confusion and slaughter, he had seen two god- 
like forms on white horses scattering the Latines, would find ready 
credence. We know, indeed, that in modern times, a similar story 
actually found credence among a people much more civilised than the 
Romans of the fifth century before Christ. A chaplain of Cortes, 
writing about thirty years after the conquest of Mexico, in an age 
of printing-presses, libraries, universities, scholars, logicians, jurists, 
and statesmen, had the face to assert that, in one engagement against 
the Indians, St James had appeared on a grey horse at the head of the 
Castilian adventurers. Many of those adventurers were living when 
this lie was printed. One of them, honest Bernal Diaz, wrote an 
account of the expedition. He had the evidence of his own senses 
against the chaplain’s legend ; but he seems to have distrusted even _ 
the evidence of his own senses. He says that he was in the battle, 
and that he saw a grey horse with a man on his back, but that the 
man was, to his thinking, Francesco de Morla, and not the ever- 
blessed apostle St James. ‘ Nevertheless,’ he adds, ‘ it may be that 
the person on the grey horse was the glorious apostle St James, 
and that I, sinner that I am, was unworthy to see him.’ The Ro- 
mans of the age of Cincinnatus were probably quite as credulous as 
the Spanish subjects of Charles the Fifth. It is therefore con- 
ceivable that the appearance of Castor and Pollux may have become 
an article of faith before the generation which had fought at Regil- 
lus had passed away. Nor could anything be more natural than 
that the poets of the next age should embellish this story, and make 
the celestial horsemen bear the tidings of the victory to Rome.”— 
pp- 85-7. 

There is no greater triumph of skill and taste in these poems 
than the manner in which Mr Macaulay has treated this very - 
incident. ‘The supernatural is always a touchstone of an author’s 
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genius and tact, and it was here necessary that the supernatural 
should be pure ancient-Roman, and yet so presented as to act 
with overawing effect upon modern imaginations. We are 
almost reluctant to quote passages which have so often been 
: aay before, but we think that, viewed in this particular light, 
they deserve a more critical attention than has perhaps been 
paid to them. 


«¢ And Aulus the Dictator 
Stroked Auster’s raven mane, 
With heed he looked unto the girths, 
With heed unto the rein ; 
¢ Now bear me well, black Auster, 
Into yon thick array ; 
And thou and I will have revenge 
For thy good lord this day.’ 


So spake he; and was buckling 
Tighter black Auster’s band, 
When he was aware of a princely pair 
That rode at his right hand. 
So like they were, no mortal 
Might one from other know ; 
White as snow their armour was, 
Their steeds were white as snow : 
Never on earthly anvil 
Did such rare armour gleam ; 
And never did such gallant steeds 
Drink of an earthly stream. 


And all who saw them trembled, 
And pale grew every cheek ; 
And Aulus the Dictator 
Scarce gathered voice to speak. 
‘Say by what name men call you ? 
What city is your home ? 
And wherefore ride you in such guise 


Before the ranks of Rome?’ * 
a “ % « 





* We notice here what seems to us the single blemish in this fine poem. 
The twin-gods should not have madea speech in reply to Aulus. Their divinity 
should have been felt, without being told. The Homeric gods mixed openly 
as gods, in the battles as in the banquets of men; but the type of the 
Etrusco-Roman supernatural legend (also not without its Greek prototype 
in the Arcadian Pan and elsewhere) was the voice which, in the dead of 
the night following the conflict in which the first Brutus was slain, an- 
nounced that one fewer had fallen of the Romans than of the enemy. 
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So answered those strange horsemen, 
And each couched low his spear ; 
And forthwith all the ranks of Rome 
Were bold and of good cheer. 

And on the thirty armies 
Came wonder and affright ; 

And Ardea wavered on the left 
And Cora on the right. 

‘ Rome, to the charge!’ cried Aulus ; 
‘ The foe begins to yield ! 

Charge for the hearth of Vesta, 

Charge for the golden shield ! 


Then the fierce trumpet-flourish, 
From earth to heaven arose, 
The kites know well the long stern swell 
That bids the Roman close. 
Then the good sword of Aulus 
Was lifted up to slay : 
Then, like a crag down Apennine, 
Rushed Auster through the fray : 
But under those strange horsemen 
Still thicker lay the slain ; 
And after those strange horses 
Black Aucter toiled in vain. 
Behind them Rome’s long battle 
Came rolling on the foe, 
Ensigns dancing wild above, 
Blades all in line below. 
So comes the Po in flood-time 
Upon the Celtic plain, 
So comes the squall, blacker than night, 


Upon the Adrian main. 
* « * * 


Semponius Atratinus 
Sate in the eastern gate ; 
Beside him were three fathers, 
Each in his chair of state : 
Fabius, whose nine stout grandsons 
That day were in the field, *° 
And Manlius, eldest of the twelve 
Who keep the golden shield ; 
And Sergius, the high pontiff, 
For wisdom far renown’d ; 
In all Etruria’s colleges 
Was no such pontiff found. 
And all around the portal, 
And high above the wall, 
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Stood a great throng of people, 
But om and silent a 4 
Young lads and stooping elders, 

That might not bear the mail, 
Matrons with lips that quivered, 


. And maids with faces pale. 
Since the first gleam of daylight 
Semponius had not ceased 
To listen for the rushing 
Of horse-hoofs from the east. 
The mist of eve was rising, 
The sun was hastening down, 
When he was aware of a princely pair 
Fast pricking towards the town. 
So like they were, man never 
Saw twins so like before ; 
Red with gore their armour was, 
Their steeds were red with gore. 


‘ Hail to the great asylum ! 
Hail to the hill tops seven ! 
Hail to the fire that burns for aye, 
And the shield that fell from heaven ! 
This day, by Lake Regillus, 
Under the Porcian height, 
All in the lands of Tusculum 
Was fought a glorious fight. 
To-morrow sa, ~ arc 
Shall bring in triumph home 
The spoils of thirty cities, 
To deck the shrines of Rome!’ 


Then burst from that great concourse 
A shout that shook the towers, 

And some ran north, and some ran south, 
Crying, ‘ The day is ours!’ 

But on rode those strange horsemen, 
With slow and lordly pace, 

And none who saw their bearing 
Durst ask their name or race. 

On rode they to the Forum, 

While laurel boughs and flowers, 
From house-tops and from windows, 
Fell on their crests in showers. 

When they drew nigh to Vesta 
They vaulted down amain, 

And washed their horses in the well 
That springs by Vesta’s fane ; 
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And straight again they mounted, 
And rode to Vesta’s door ; 

Then, like a blast, away they passed, 
And no man saw them more.” 

Mr Macaulay shows himself so well acquainted with the best 
modern views of Roman history, that we presume it-is purposely, 
and from conviction, that he adheres to Livy’s story of the five 
years’ anarchy which preceded the passing of the Licinian laws; 
although Niebuhr and Arnold have, as it seems to us, shown 
sufficient reason to believe that it was an inference, grounded on 
the absence of the names of consuls or military tribunes from the 
Fasti during an apparent interval of five years, produced solely 
by an error of chronology. 

We are more disposed to break a lance with our author on the 
general merits of Roman literature, which, by a heresy not 
new with him, he sacrifices, in what appears to us a most unfair 
degree, on the score of its inferior originality, to the Grecian. It 
is true the Romans had no schylus nor Sophocles, and but a 
second-hand Homer, though this last was not only the most 
finished but even the most original of imitators. But where was 
the Greek model of the noble poem of Lucretius? What, except 
the mere idea, did the Georgics borrow from Hesiod? and who 
ever thinks of comparing the two poems? Where, in Homer or 
in Euripides, will be found the original of the tender and pathetic 
passages in the Aineid, especially the exquisitely-told story of 
Dido? There is no extraordinary merit in the ‘Carmen Szecu- 
lare’ as we have it, the only production of Horace which chal- 
lenges comparison with Pindar ; although we are not among those 
who deem Pindar one of the brightest stars in the Greek heaven. 
But from whom are the greater part of Horace’s Carmina borrowed, 
(they should never be termed Odes), any more than those of Burns 
or Bérenger, the analogous authors in modern times ? and by what 
Greek minor poems are they surpassed? We say nothing of 
Catullus, whom some competent judges prefer to Horace. Does the 
lyric, then, or even the epic poetry of the Romans, deserve no better 
title than that of “a te st plant, which, in return for assi- 
duous and skilful culture, yielded only scanty and sickly fruits ?” 
The complete originality and eminent merit of their satiric 
poetry, Mr Macaulay himself acknowledges. As for prose, 
we give up Cicero as compared with Demosthenes, but with 
no one else; and is Livy less original, or less admirable, than 
Herodotus? ‘Tacitus may have imitated, even to affectation, 
the condensation of Thucydides, as Milton imitated the Greek 
and Hebrew poets; but was not the mind of the one as essen- 





Election Compromises. 113 


tially original as that of the other? Is the Roman less an 
unapproachable master, in his peculiar line, that of sentimental 
history, than the Grecian in his? and what Greek historian has 
written anything similar or comparable to the sublime peroration 
of the ‘ Life of Agricola?’ ‘The Latin genius lay not in specu- 
lation, and the Romans did undoubtedly borrow all their philo- 
sophical principles from the Greeks. ‘Their originality there, 
as is well said by a remarkable writer in the most remarkable 
of his works,* consisted in taking those principles aw sérieux. 
They did what the others talked about. Zeno, indeed, was 
not a Roman; but Petus Thrasea and Marcus Antoninus were. 
A. 








Art. VI.—Report from the Committee on Election Proceedings, 
with the Minutes of Evidence, and Appendix. Ordered by 
the House of Commons to be printed, July 18, 1842. 

(HE above Report was the result of one of the most curious 

and dramatic episodes that have occurred in the proceed- 


ings of the House of Commons for many years past. The sticklers 
for ancient forms, indeed, appeared to be vehemently scandalized 
by the unprecedented course of conduct adopted on this occa- 
sion ; while the nation at large had good reason for astonish- 
ment and even alarm, at the extent and grossness of the cor- 
ruption, which was, in consequence of this unexampled pro- 
ceeding, laid bare to public view in an authentic shape, and by 
the authority of the House of Commons. A short history of 
the transactions which led to the appointment of the Committee 
from which the Report emanated, and before which the evidence 
annexed to it was given, will not be without instruction as well 
as amusement. 

The late general election was a gambler’s last throw. The 
Whigs saw, on the meeting of the late Parliament, in the spring 
of the year 1841, that it was impossible for them to retain 
office with the then existing House of Commons, ‘The small 
majorities by which they had hitherto justified their mainte- 
nance of power gradually dwindled away, and at length, after 
every subterfuge was exhausted in attempts to ward off the 
fatal result, a decided majority was found to be possessed by 
their opponents. In this strait, in place of resigning, one last 
desperate effortwas decided on, an effort which all official people 





* Mr Maurice, in the essay on the history of moral speculation and cul- 
ture, which forms the article ‘ Moral and Metaphysical Philosophy’ in the 
* Encyclopzedia Metropolitana,’ 
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saw was certain to produce one great good, namely, a quarter’s 
further continuance of their ministerial existence; and which 
some, who were so sanguine as to fancy their cause not utterly 
lost, hoped would produce yet greater and more lasting advan- 
tage. In this spirit a dissolution was decided on, and a new 
Parliament was called. 

Both parties well understood the importance of the contest 
that was to follow, and both were unscrupulous as to the means 
taken to insure success. Promises, professions, and money 
were profusely employed. The annals of parliamentary war- 
fare contain no page more stained with the foulness of corrup- 
tion and falsehood than that which relates the history of the 
general election in the year 1841. With the breach of the 
many hollow promises then made, with the shameless and dis- 
graceful appeals to unworthy prejudices which for personal and 
party ends were recklessly used by both factions, our —— 
purpose has no concern—our business now is with the bribery 
and the corruption which, by these desperate combatants, 
were then enuployed to debauch and cajole the electors. 


Many attempts have, at different times, been made by Par- 


liament to put an end to bribery and corruption—some of these 
attempts have doubtless been prompted by a sincere desire to 
prevent the evil—but, unluckily, little sagacity has attended 
these well-meant endeavours; so that we need not wonder 
when we find that the chief part have proved — futile, and 
unavailing to check the giant mischief against which they were 
directed. One change in the law, however, has been followed 
by important consequences. That change was adopted a short 
time before the dissolution of the Parliament in 1841, and the 
new law was in operation at the time of the general election 
which followed. Under the old parliamentary procedure, in all 
cases where bribery was charged, it was required of the accuser 
that he should prove the party bribing to be the agent of the 
candidate before any charge of bribery was permitted to be 
inquired into. The mode was first to ascertain the criminal, 
and then to prove that the crime had been committed. This 
plan was altered by a bill introduced by Lord John Russell, 
which, among other enactments, provided that the bribery might 
first be proved, and then the inquiry might follow, whether the 
party bribing was or was not an agent of the candidate. This 
clause was one among many in the bill as it was passed by the 
House of Commons. The House of Lords, however, threw 
out all the clauses except this one—but this one was sufficient 
to effect a great catastrophe. 

The candidates on both sides, in their eager desire to win, 
never heeded the change which had been made ; never calcu- 
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lated the consequences that would follow from it. These were, 
nevertheless, quickly made manifest when the election trials 
began, at the commencement of the last session of Parliament. 
The accusing party in each case commenced by laying before 
the Committee appointed to try the validity of the election, 
evidence of a wholesale systematic plan of bribery ; and when 
this was made out, the Committees were not slow in coming to 
the conclusion, that the persons by whom it was perpetrated 
were in reality agents of, the candidates for whom the votes 
were purchased. Election after election was declared void in 
consequence of bribery—a general panic among all parties 
followed—and then commenced those proceedings which led to 
the inquiry from which the Report, at the head of this article, 
resulted, viz., those CORRUPT COMPROMISES of which Mr 
Roebuck complained in moving for his committee on the subject. 
The extent of the evil, great as it may appear to be, by the 
Report before us, is in reality by no means brought to light ; 
much remained behind which it was impossible completely to 
prove. Of this incompleteness, however, we must not com- 
plain, seeing how much (contrary to all expectation) has been 
subjected to the ignominy of exposure. 

ae in May the effect of the new law was made manifest 
by the decision of the Election Committees respecting bribery, 
particularly of that appointed to try the Southampton election, 
which was known on the 4th of May. Suddenly there went 
abroad rumours of various remarkable arrangements having 
been hastily concluded between certain sitting members, against 
whom petitions had been presented, and the parties claiming 
their seats. The truth of these rumours was quickly seen. 
Petitions were withdrawn—trials were suddenly brought to a 
close, and members who had been declared duly elected were 
unexpectedly possessed of a desire to escape from the duties of 
Parliament, and sought to escape from them by accepting the 
Chiltern Hundreds. The cause of these unlooked-for proceed- 
ings was well-known in parliamentary circles, and some hints and 
vague rumours found their way into the newspapers. But as 
common fame is generally deemed a common liar, the parties 
concerned cared little for these flying reports, and laughed at the 
paper pellets by which they were themselves assailed. Nothing 
authentic was known, and whatever might be the general sus- 
picion, nothing had been proved. 

The whole truth respecting these arrangements indeed was 
never told, though evidently known to those who conducted the 
inquiry which was afterwards prosecuted. Difficulties lay in 
the path of inquiry, which it was impossible to overcome ; to 
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get any evidence at all of such transactions was difficult—to 
pct complete evidence of every part was clearly impossible. 

‘hey who sifted this matter were therefore content with what 
they found they could obtain, and determined to leave some 
things unexposed, rather than allow the whole to remain shrouded 
from the public gaze. ‘There is no reason, however, why the truth 
need not now be told. For the assertions which follow we 
could not perhaps produce evidence which would be satisfac- 
tory to a Committee of Honourable Members ; our statements, 
nevertheless, are well known by the initiated to be as true 
as those startling accusations which were preferred before the 
House of Commons, and proved to the satisfaction of the Com- 
mittee. 

So soon as a general election was determined on, committees 
to watch over and conduct the elections were established by 
the opposing factions—one holding its sittings in the Carlton, 
the pe in the Reform Club. These bodies were supplied 


with funds from various sources, and were under the immediate 
control of confidential agents of the great leaders of the two 
factions. ‘The leaders themselves could take no immediate 
part in what was done by these committees, and were probably 


discreetly kept in ignorance of what was going on. It is true 
that, like many of the candidates who gave evidence before the 
Committee, they might make a shrewd guess at what was 
occurring ; but they prudently, purposely avoided being cog- 
nizant of these very suspicious proceedings. From the evidence 
before us, it is clear that the names and many of the doings of 
these agents and their accomplices were known by those who 
were sifting, and endeavouring to expose their proceedings. 
The questions of the chairman are evidently at times so put as 
to tempt the witnesses into little indiscretions ; and although 
these witnesses were, for the most part, upon their guard, well 
trained, shrewd, and cautious, still many things must have 
dropped from them which do not make their appearance 
in this evidence. The witnesses were most of them giving 
King’s evidence, and as they voluntarily told more than they 
need, and what no force could have extracted, it was politic to 
treat them tenderly, to yield to their wishes on minor points, 
and to save them as much as possible from the imputation of 
being traitors to their cause, and improperly betraying the 
names of their accomplices. If the reader turn to page 59 of 
the evidence, and to questions 726, 727, 728, 729, all put by 
the chairman, the full force of what we are now saying will be 
at once apparent. Sir G. Larpent was then under examination, 
and had already stated that he had contributed 5,000/. to the 
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election expenses at Nottingham. The chairman was evidently 
desirous of learning whence this money came, and he puts the 
following questions :— 

‘¢727. Are you aware of any local subscription besides the sum 
subscribed by yourself and Sir J. Hobhouse?—I do not know of 
any. I rather think there was not. 

“728. Nor any subscription from any place in London, or any 
person in London, to assist the election by the aid of money ?—I have 
given the gross amountjof the expenditure ; there was none besides, 
that I feel satisfied; I can answer most unequivocally, at least to 
the best of my knowledge and belief, that not a shilling was sub- 
scribed by any person beyond the money that I and Sir John paid.” 

Now comes the searching question, to which the chairman 
had cautiously led the witness up; and it is curious to see the 
mode in which the witness shied it. We have a suspicion he 
would not have escaped by means of such an answer, had he 
been in the hands of the same questioner in Westminster Hall. 

“729. Of that 5,000/. was there any subscription fund part of that ? 
I really do not know whether I can state how that was; there was 
certainly no addition to the 5,000/. [This he had said before]; bué 
part was contributed.” 

The next question ought to have been, ‘‘ By whom was it so 
contributed ?” But no such question appears. The reason of 
this forbearance was clearly that which we have already given. 
But we, not being beset by the difficulties which surrounded 
the chairman, will at once give the true history. ‘‘ The part 
so contributed ” was contributed by the Committee at the 
Reform Club, and that Committee was under the control of 
the official managers of ministerial elections. This was not a 
solitary instance; neither are the cases confined to the camp of 
the ministerial (Whig) party. At the next door sat the Con- 
servative Committee, also under the immediate control of those 
who act as the managers of Conservative ministerial elections. 
Let any one look at the evidence given by MrJohn Attwood, p. 9, 
and he will there find a confused and mysterious account of 
the circumstances attending that gentleman’s introduction to 
the electors of Harwich. He will find mention made of “ two 
or three of my friends.” These friends appear suddenly on the 
scene, and as quickly disappear. They = to have known, 
or to pretend to know, much about Harwich. Now, who were 
these friends? ‘That question was not put. Here, as in the 
former case, the inquiry suddenly stops short, and doubtless 
for the same reason. But the reader may take our word, when 
we assert that these “two or three friends” meant the Com- 
mittee of the Conservative party. 
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Now, as these two bodies managed the elections and con- 
tributed funds thereto, so did they manage the cases of elec- 
tion petitions (that is, many cases), supplied money for the 
trial, and in some instances, as we shall see immediately, decided 
respecting them without even consulting those who to the world 
appeared the principals on the occasion. These managers on 
both sides very quickly became aware of the effect of the new 
law. They saw that they were mutually fighting a useless 
fight ; spending money only for the benefit of the lawyers con- 
cerned, and unnecessarily creating a great scandal as to their 
mutual evil deeds.* The majority of Sir R. Peel was too large 
to be affected by the decisions of the Committees ; besides, the 
accusations of bribery on both sides were nearly equal, so that 
no gain would result to either party by persevering. This 
equality, however, afforded a ready means of compromise ; 
compromise in two ways. In certain cases wherein the result 
might be doubtful, or the trial expensive to both sides, one seat 
out of two was given up. In the case of Harwich, for example, 
Mr Attwood soon saw that there was a great probability of his 
losing not merely one seat, but both; and as he had already 
paid, and that dearly, for the much-coveted honour of being an 
M.P., he was glad to secure that honour by sacrificing his col- 
league, Major Beresford; and as the gallant Major had paid 
nothing, and intended to pay nothing, he was necessarily 
en in the hands of Mr Attwood. On the other hand, Sir 

. Le Marchant was glad to get a seat without further expense : 
and the Committee of Managers at the Reform Club, without 
consulting or caring about Mr Bagshaw, the brother petitioner 
of Sir D. Le Marchant, struck a bargain with Mr Attwood, by 
which each party was to have one seat, and to sacrifice one 
candidate ; Mayor Beresford and Mr Bagshaw being very un- 
ceremoniously thrust aside. This was one mode of compro- 
mise, and the only one inquired into by the Committee ; but 
there was yet another of a more wholesale description, which 
acquired the technical name of swopping, and was effected after 
the following fashion:—The case of the Conservatives was 
hopeless, say in the coming trial of the election at A, while in 
that of B the Whigs were certain of deféit. The managers 
then on one side said to those of the other, “ We will give you 





* The scandal already excited bythe disclosures made on the election trials 
that took place before the 4th of May, was exceedingly disagreeable to the 
Peachems and Lockits of the two parties. The newspapers began to talk, 
and sober, honest folks to hold up their hands with wonder. The rogues on 


both sides saw that they had an interest in hushing up the whole affair— 
and they therefore made the attempt. 
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A if you will give up B.” In jockey phrase, one borough was 
swopped for the other. 

Early in May, as we have already said, it was known that 
many arrangements of both descriptions had been agreed upon 
between the high-contracting parties of the Reform and Carlton 
Clubs. The particulars of each case were soon whispered in 
political circles, while abroad and amongst the public there was 
merely a vague rumour ; of the specific character of the trans- 
actions themselves, as well as of the machinery by which they 
were carried on, the public really knew nothing. Politicians 
generally think little of the immorality of such doings, and look 
upon them much in the spirit of gamesters surrounding a 
hazard table. Had the matter rested here, it would have served 
as dinner-table gossip fora day or two, and then would have 
been superseded by , wi and therefore more interesting sub- 
jects of, comment. But such was not destined to be the fate 


of these proceedings. 

On May 4th, the decision of the Southampton Committee was 
known; the secret arrangement between the parties concerned 
in the Nottingham election was entered into on the same day. 
Sir Geo. Larpent immediately accepted the Chiltern Hundreds ; 


and on the 5th, a new writ was to have been moved for Not- 
tingham. Here, however, this arrangement, with sundry others, 
was suddenly and unexpectedly arrested. On Thursday the 5th 
of May, as soon as the public business began, and before the 
intended motion for the new writ was made, Mr Roebuck gave 
notice that he would, on the next day, Friday, put the follow- 
ing question to Lord Chelsea and Mr Russell (Reading), and, 
mutatis mutandis, to 

Captain Plumridge . Penryn and Falmouth, 

. -( Nottingham, 
ro ~— pana 1 (Who "Sed howevet, escaped by 
y P ° accepting the Chiltern Hundreds), 

Mr H. Elphinstone . Lewes, 
Major Beresford - Harwich 
Mr John Attwood f§. “@tWiCh, 


‘‘ Whether either of them is cognizant of, or party to, any arrange 
ment by which it has been agreed that one or other of these honour- 
able members is to accept the Chiltern Hundreds, in order to vacate 
his seat, notwithstanding they have been declared duly elected by 
the Select Committee appointed to try the merits of the petitions pre- 
sented to this House against their return.” 


Had a bomb fallen upon the table of the House, a greater 


sensation would not have been Sag sem Mr Roebuck, being 
in a weak state of health, left the House early—certain of his 
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friends having promised to watch Icst any unfair advantage 
should be taken of his absence. Such precaution was fortu- 
nate. Mr Godson, after one in the morning, thinking, we sup- 
pose, that he was in the Bail Court, and that snapping a 
motion would be considered extremely shrewd, and redound to his 
renown, moved a new writ for Nottingham. The House, however, 
with a better sense of its own dignity and honour than was 
entertained by the member for Kidderminster, at once frus- 
trated this manceuvre, and postponed the writ. 

The next day (Friday) great was the congregation of mem- 
bers. A personal question of any description attracts at any 
time a crowd in the House of Commons, and the present occa- 
sion, so novel and extraordinary, could not fail of exciting atten- 
tion, and more than ordinary curiosity. The matter was one 
of wholesale personality. The actors in the coming scene 
were expected to afford, from the very variety of their qualifica- 
tions, immense amusement, or in appropriate phrase, “lots of 
fun.” The great interests really involved, the serious questions 
which lay, as it were, hidden under this more attractive prelimi- 
nary inquiry, were little cared for by the multitude which came 
to hear and to see. ‘The predominant tone was that of con- 
temptuous mockery with respect to all parties concerned ;—for 
the accused because of their being discovered—for the accuser 
for being anxious to expose a very common, and in the general 
opinions of the House, avery venial offence. Nevertheless 
amusement was expected, and an immense crowd was the con- 
sequence. The scene that really occurred baffles all descrip- 
tion. Its bold realities were far more dramatic than the imita- 
tions of the stage; the contrasts exhibited by the various actors 
of this scene of real life were more marked, varied, and exciting— 
the play of actual passion more interesting than any which a 
copy; however finished and excellent, could afford. The interest 
too was kept up to the end. The action was rapid and con- 
tinuous—the passions excited rose as the action advanced, and 
each succeeding moment brought into play some new emotion, and 
thereby excited a fresh and unexpected excitement. The short- 
ness of the notice prevented combination among the parties to 
be questioned ; but the strong sense of the feelings entertained 
out of doors compelled their attendance. It was hoped, more- 
over, that a bold stand would at once arrest the inquiry, and 
make the inquirer ridiculous by proving him impotent. This 
expectation, though not justified by the event, had much to 
create and support it—for many, indeed, were the chances 
against the successful termination of a proceeding so entirely 
(as it was thought) without precedent, and likely to lead to 
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results so disagreeable to a large proportion, if not to the ma- 
jority, of the House. All the parties to be questioned were 
present with the exception of Mr John Attwood, who was absent 
from London, and Sir Geo. Larpent, who had already accepted 
the Chiltern Hundreds. The catechism commenced with Lord 
Chelsea, and his lordship’s prepared answer was well suited to 
the audience, and for his purpose. ‘This purpose was to avoid 
giving any answer, and to stand well with the House while 
refusing all information. His jaunty attempt at a careless, 
ofl-hand, fine gentleman’s refusal, was really not bad, and met 
with deserved applause as a pretty piece of acting. His col- 
league, Mr Russell, was not so successful ; his attempt was at 
the refusal indignant and haughty; but the haughtiness was 
not well done, and the indignation was out of place. The pre- 
tence of virtuous anger was an hypocrisy for which the House 
was not prepared. They sympathized with the careless indif- 
ference of Lord Chelsea; but they felt with respect to Mr 
Russell much after the fashion of a judicious critic when he sees 
a passion torn to tatters by a mouthing, incapable performer, 
There is always a mixture of shame as well as disgust in the 
mind of the beholder on these occasions, and Mr Russell’s 
audience were not pleased to have this feeling excited in their 
breasts on such an occasion. Captain Plumridge was the next 
person questioned, and he blurted out the truth. He was 
indignant at the manner of his treatment by the Reform 
Club Committee, and was therefore not unwilling to expose 
a system by which he had suffered. His explanation was curi- 
ous. He had been a candidate, and successful. He had borne 
no share of the expense, but was turned out because of 
bribery. For although Captain Plumridge had not spent 
money, still a great expense had been incurred. By wHom? 
Further, when a petition is presented against his return, he 
declares that he will not bear the expense; but the expense is 
borne. By wuom? Suddenly an arrangement is made with- 
out consulting Captain Plumridge. By wHom? ‘The answer 
to all these questions is—by the Reform Club Committee. 
The final arrangement was made by Mr Coppock. We all know, 
however, that Mr Coppock is a mere agent acting for others. 
Who are these others? Again the answer is, the Committee 
of the Reform Club. This Committee soon discovered that 
the election at Penryn and Falmouth would be proved to have 
been carried by bribery. Captain Plumridge had been their 
candidate ; they treated him without ceremony, and dismissed 
him when he was no longer useful. The short, peremptory, 
and somewhat sullen answer of Sir John Hobhouse, who fol- 
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lowed next after Captain Plumridge, was a happy contrast to 
the willing communication of the indignant Captain who pre- 
ceded, and the quiet, simple explanation given by Mr wl 
stone, who succeeded him. But the brilliant part of the 
night’s entertainment was a voluntary by Mr Fitzroy, and the 
obligato pérformance of Major Beresford. Mr Fitzroy had pro- 
fitted by the arrangement which Mr Elphinstone admitted, and 
had ousted Mr Summers Harford ; but had not been mentioned 
by any person. He came forward, however, to vindicate his 
proceedings, and declared in the most solemn manner that he 
neither by himself nor by any agent had directly or indirectly 
procured a vote by impure or corrupt means. His words, as 
reported in the ‘Morning Chronicle,’ were as follows ; and they 
were in reality even still more emphatic :— 


«* He was not one of those who thought that men could do acts 
of political and public delinquency without prejudice to their private 
character. From all such practices he had studiously abstained, 
and he had often declared to his constituents that he never would 
consent to any improper course. No man could say in the 
many contests he had fought for a seat in Parliament, that he had 
ever, through his agents, directly or [indirectly obtained for himself 
a vote by corrupt means. He had always (and that was the reason 
why he now seconded this motion) most sedulously set his face 
against it. Hewould not trouble the House further. It was the 
= of every honest man to state candidly the facts connected with 

is election ; and he hoped he had not obtruded too much upon the 
House in attempting, as far as a solemn declaration made in the pre- 
sence of that House, and of a still higher presence, would do, to free 
himself from the charge which had been-made against him.” 


This certainly was putting a bold face upon the matter, and 
the seconding the motion of Mr Roebuck was a dashing expe- 
dient. Men’s ideas of corruption do indeed vary, and what a 
blackleg might think all fair, a gentleman would deem dis- 
honest. So some persons might think the disclosures after- 
wards made by Mr Fitzroy were really of means that were very 
much corrupt. We are bound, however, to give credence to 
the honourable member, and to believe that, in his opinion, 
such methods were perfectly pure and ‘unimpeachable. Hot 
suppers did, in his opinion, reach to impurity ;—the very idea 
of giving a hot supper made his hair stand onend. But giving 
beer to listening voters, and tobacco also, by way of induce- 
ment, besides his own eloquence, to stay and listen to his ex- 
positions and be of his party, was not inlcuded in the indirect, 
impure means to which this honourable gentleman alluded. 
The time too, in his view, makes a material difference. If the 
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treating be before the teste of the writ, we all know that legally 
this could not be complained of,—so Mr Fitzroy considers 
treating befure the teste of the writ nothing wrong. Impropriety, 
in his opinion, being determined exclusively by the time at which 
the expense is incurred. During Mr Fitzroy’s examination, the 
following question was put to him and answered :— 


“1,177. Was any portion of that (viz. 2,000/. spent in the election) 
spent in treating ?—If you call treating before the writ came down, 
there was ; I have never opened houses after the writ has come down ; 
but there are a vast number of public-houses in Lewes, and they all 
expect that we should make a speech at each on different nights, and 
they expect that on these occasions they should be open houses. I 
have never opened houses with a view of giving voters leave to go 
and drink what they liked. Ihave had so oan beer put upon the 
table; I have never allowed them to drink spirits or punch. (How 
considerate this!) Unfortunately they ink it at the last election, 
and I am afraid it will have spoilt them. They never had anything 
from me but beer and tobacco.” 


Sir W. Somerville (in question 1,183, page 90) makes the 
following inquiry : 

“ Mr Parkes said, in one of his replies, that it was matter of noto- 
riety that public-houses had been open on both sides after the teste 
of the writ ?—Mr Fitzroy answers: I can state a fact that will con- 
vince the Committee that it was not so. I had always confined my 
people to beer and tobacco; unfortunately they began this time a 
new system of allowing punch and wine, and hot suppers, which 
made my hair stand on end ; they. had given one hot supper, and then 
I was forced to give a hot supper. [The reader will remark, here is 
nothing wrong, nothing corrupt, because the hot supper was before 
the teste of the writ; but let him also ponder on what follows.] That 
was beforethe writ came down. Then the night after the writ came 
down they ordered a hot supper, and my committee told me I must 
do the same; I said I would not, and they said that ifI did not I 
must give up the seat, and I had a regular dispute with my com- 
mittee upon it; I said that the instant anything of that sort was 
done I would walk out of the town, and I did not permit it; they 
had a hot supper on the other side, but my poor voters went supper- 
less to bed.” 


We do not at present complain of this peculiar morality—but 
we think that in perfect candour Mr Fitzroy, when he was gain- 
ing so much applause for candour and courage, and making 
solemn declarations about purity, &c., should have made the 
House aware of the sags code by which his opinions were 


guided. It might then have happened, that though many 
might have deemed his courage greater, they might have had 
a somewhat different opinion of his candour and purity. 
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Major Beresford, like the majority of his predecessors, de- 
clined to answer, and endeavoured to put down the questioner 
by some Irish bluster and blarney. The attempt gained for 
him a passing cheer, but still the questioner, unhurt by such 
feeble attacks, went on steadily to his end. And now fear 
came upon those who had not quailed before. Mr Roebuck, 
deeming the transactions to which the questions related a breach 
of the privileges of the House, demanded, as of right, prece- 
dence for the motion he contemplated. The Speaker declared 
in his favour, and Sir R. Peel at once assented to the course 
proposed. Thecharge was then specifically brought against all 
the parties implicated. The accusations thus gravely made were 
not put in vague or general expressions ; but the peculiar terms 
of each arrangement were described, and the particular charge 
resulting from each definitely and plainly stated. Whatever 
be the faults usually laid at Mr Roebuck’s door, ambiguity of 
phrase is certainly not one of them—and on this night he did 
not depart from his usual custom of plain speaking. This pre- 
cision was doubtless dangerous to the accuser. It precluded 
all chance of escape under the shelter of doubtful expressions 
and vague generalities. But the result proved the propriety 
of the proceeding. No one has said, no one has dared to say, 
that the accusation in all its particulars was not completely 
sustained. The special mode in which it was preferred ren- 
dered escape from inquiry impossible. Had it been less defi- 
nite and particular, an assembly anxious to stifle investigation 
would have declared such general imputations unworthy of con- 
sideration. The specific character of the accusation, the con- 
fidence with which it was preferred, bore down all opposition. 
The conduct of Sir Robert Peel also gave importance to the 
proceeding. ‘Io scout the charge, or to evade the inquiry de- 
manded, begun to be deemed hopeless; so the House, relying 
on the chapter of accidents, on the motion of Mr Wynn ad- 
journed the consideration of the question till the following 
Monday. 

Great was the gossip—without number the conjectures as to 
the course which would be taken by Sir R. Peel, and not small 
the curiosity as to the conduct of the Whigs. When Monday 
came all was still in doubt. On reading the order of the day 
for the adjourned debate, Major Beresford commenced with a 
studied oration. It had been whispered, during the day, that 
he was about to make a fierce and terrible attack upon the 
mover; and it was even said that fair ladies came to witness 
the utter annihilation of that rash inquirer, by the overwhelming 
eloquence of the gallant gentleman, But, alas! whatever wags 
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his wish, and he showed no want of passion,—the desife to do 
mischief was apparent, but, unfortunately, the power was 
wanting. Had the gallant member’s ability seconded his in- 
tention, poor Mr Roebuck would have been in a sorry plight. 
The javelin of Priam, however, was not more harmless than 
Major Beresford’s eloquence. His fustian fell flat, and he sat 
down, disconcerted and chopfallen. Then came the virtuous 
member for Oxford, Sir R. Inglis, with much unintelligible 
cant, deprecating the inquiry, and the mode of proceeding 
adopted ; and then began that curious play so well understood 
in the House of Commons, so little comprehended out of it. 
The leaders of the two great parties sat watching and waiting. 
The Whig leaders were anxious to discover the ministerial 
game, while the Minister was determined not to show it, till 
his opponents had disclosed their’s ; and it has been shrewdly 
suspected, that if Sir R. Peel had shown an intention of 
opposing the inquiry, the Whigs would have attempted to 
win popularity by supporting it. The silence of the Minister 
was ominous. ‘The only indication yet given was in support 
of the investigation; and as a member of the late Cabinet was 
one of the parties charged, any aid to the inquiry from the 
Whig leaders would have been dangerous. After a short pause, 
the mover rose. ‘This made further delay and hesitation im- 
possible. Lord Palmerston, therefore, inquired for what pur- 
pose the mover rose, and on receiving the answer, “ To reply,” 
claimed his right to be heard. ‘The Whig game was now 
declared. They dreaded the inquiry. No opposition having 
been made to it by the Minister, the success of the motion 
appeared almost certain, One effort, therefore, however des- 
perate, must be made to avert it. Descriptions have often been 
given of the bearing of Mr Pitt, and the change of his countenance 
during the famous speech of Mr I’ox on the Regency. So soon 
as the course adopted by Mr Fox became apparent, his rival 
at once saw all the advantage which the error gave him. 
A flush of pride and scorn passed over the face of Mr Pitt: 
he suddenly slapped his thigh, and exclaimed, “‘ Now I have 
him.” Such is the story. 

The effect of Lord Palmerston’s speech on Sir R. Peel was 
something similar. So soon as it was clear that he was about 
to oppose the motion, a smile of quiet satisfaction lit up the 
face of the Minister. He seemed at once to understand the 
advantage thus afforded to him, and his own course was at 
once decided. From that time up to the last debate on this 
subject, he gave a steady support to those who conducted the 
inquiry. On that occasion, he, with too many others, shrunk 
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from what to us appears the legitimate conclusion from the 
discoveries made, as well as the course most in accordance 
with those principles which ought to guide the House of Com- 
mons. he investigation laid bare a system of shameless and 
revolting corruption; but the last vote of the House of Com- 
mons respecting it proved that this immorality found a majority 
of abettors in that assembly which ought to have been the most 
anxious and ready to check and suppress it. The support 
given by Sir R. Peel to the investigation demanded, found its 
severest critics in his own ranks; and his tariff itself did not 
give greater offence to many of his immediate parliamentary 
friends. His conduct, nevertheless, looking at it simply with 
a view to party interests, was eminently prudent and useful. 
Had he stifled the inquiry, the odium which is now vented on 
the system would have attached peculiarly to him. His enemies 
would, on all possible occasions out of doors, have cited 
his opposition for the purpose of making the world believe that 
he was the supporter of a wide-spread system of corruption, 
because by that corruption alone was his power maintained. 
The whole Whig party would have industriously employed 
themselves in this pleasant task of making the people believe 
in the demerits of their great opponent ; while they would have 
taken care to exalt their own purity and worth, and would have 
held themselves up as patterns of that stern patriotism which 
punishes vice, whether friends or foes be guilty. This con- 
venient and effective means of offence Sir R. Peel struck from 
their hands; and if to any one merit is to be ascribed for the 
exposure of a bad system, to Sir R. Peel must the largest share 
be given. 

Supported by the Minister, the motion for a Committee was 
carried without a division. All suggestions for delay were for- 
tunately parried by a few unimportant, but well-timed, conces- 
sions; and the Committee which was at length selected appear 
from the first to have been really intent on doing their duty 
faithfully. 

The strange scenes of underhand intrigue which followed 
need not now be described. They woyld make an amusing 
chapter in a secret history of the times, and find their appro- 
priate places in the memoirs of some industrious politician who 
may be desirous of enlightening posterity as to the roguery of 
his own days. The immorality which was made manifest to 
all is more than sufficient to satisfy our appetite for such 
aliment; and we would, after setting forth the Report of the 
Committee at full, invite attention to some of those important 
questions which the system thus laid bare to view naturally 
suggests. 
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“REPORT. 


“THE SELECT COMMITTEE who, in consequence of the 
House having been informed by a member that he had heard 
and believed that in the cases of the Election Petitions presented 
from Harwich, Nottingham, Lewes, Penryn and Falmouth, 
and Reading, certain corrupt Compromises had been entered into 
for the purpose of avoiding investigation into gross bribery, 
which had been alleged to have been practised at the Election 
for the said towns, were appointed to inquire whether such 
Compromises had been entered into, and whether such bribery 
had taken place in the aforesaid towns; and who were empow- 
ered to report their opinion, together with the Minutes of 
Evidence taken before them, to the House : Have considered 
the matters to them thus referred, and have agreed to the 
following Rerort :— 


“Your Committee, upon a full consideration of the order under which 
they were appointed to inquire into the cases of the election petitions 
referred to them, think it right to preface their report by stating 
their own impression of the nature and object of the inquiry which 
the House devolved upon them, in order that the manner in which 
they have conducted that inquiry, and the character of the evidence 
which has been received, may be fully understood and correctly 
appreciated. 

“ They conceive that the inquiry was not one of a judicial character ; 
that they were not called upon to decide upon the legality or ille- 
gality of the proceedings of any party, or upon the guilt or innocence 
of the transactions in which any of the parties implicated were 
involved, in connexion with the alleged compromises and bribery 
practised in the boroughs comprehended in the order of reference. 

“They understand their duty to have been, to elicit and lay before 
the House, faithfully and clearly, all the facts of the several cases, 
rather with a view to expose the evils of a system, than by any direct 
expression of their own opinion to inculpate individuals, or directly 
to lay the foundation for any legislative enactment with respect to 
the particular boroughs in question; and they consider that they are 
borne out in this opinion by the nature of the debates in the House 
upon the motion for the appointment of the Committee, and upon 
several subsequent occasions. 

“Tn this view of their duty, the Committee called before them the 
parties immediately concerned in these transactions; and the Com- 
mittee feel bound, in justice to those parties, to state, that their 
willingness to appear, with few exceptions, and the full and frank 
disclosures made by them, have tended greatly to facilitate the 
proceedings of your Committee ; and they have consequently been 
enabled to obtain, from the most authentic source, evidence relative 
to practices, which, although supposed to have existed, have never 
been before so clearly and unquestionably brought to light. 
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‘In this investigation it was obviously an important part of the 
inquiry to ascertain the impression which existed in the minds of the 
parties respecting their own case and that of their opponents, and 
under which impression they were induced to enter into the com- 
promises. With this view, your Committee have received in evidence 
the contents of the briefs of counsel, and the opinions of parties; 
but the Committee wish it to be distinctly understood that they have 
never relied on such evidence to prove either bribery or any other 
allegation against adverse parties. 

** Your Committee having expressed their view of the nature of 
the inquiry entrusted to them,—viz., that it was to expose the evils 
of the present system of election proceedings, which the evidence 
collected does in the most striking manner, and in the hope that, as 
it is now submitted, it will fully inform the House of some of the 
mischievous and dangerous tendencies of the present system, and 
furnish the most convincing proof of the immediate necessity of some 
legislative remedy,—are anxious to make their report whilst mea- 
sures for the repression of bribery are under the consideration of the 
House. 

‘*Tt appears, by the concurrent testimony of witnesses most expe- 
rienced in election proceedings, that the two last acts relating to the 
trial of election petitions, the one introduced by Sir Robert Peel, 
constituting an improved tribunal, the 4 and 5 of Vict. c. 58, the 
other by Lord John Russell, 4 and 5 of Vict. c. 57, enabling Com- 
mittees to inquire into the general charge of bribery, without the 
preliminary proof of agency, together with the greater stringency of 
the decisions of these Committees in charges of bribery, directly led 
in many instances to compromises between parties prosecuting or 
defending their individual rights, by which charges of gross bribery 
and corruption were entirely withdrawn from further investigation. 
These compromises becoming matter of general notoriety, were brought 
under the notice of the House by the Chairman of your Committee. 

“Your Committee desire to call the attention of the House to a part 
of the law of elections which appears unsettled, if not defective. 
'I'wo parties at an election, both being equally guilty of bribery, but 
one successful on the poll, and the other defeated, may experience a 
very different fate in consequence of the present state of the law. If 
the defeated candidate present a petition against the return of his 
successful opponent, and simply pray that the election may be 
adjudged to be a void election on the groun¢ of bribery and corrup- 
tion, but do not ask for the seat, he may unseat his opponent, and 
render him incapable of being again returned; but as he himself 
does not pray for the seat, it has in some instances been determined 
that a case of retaliation cannot be entered into as respects the 
petitioner by the sitting member. Thus the petitioner, though equally 
guilty, may again propose himself and be returned in consequence 
of the very bribery practised at the preceding election, and inty 
which no inquiry was permitted. 
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‘Your Committee, prosecuting their inquiries upon the principle 
here described, found that in the case of 


HARWICH, 


at the last general election, Mr John Attwood and Major Beresford 
were returned as duly elected members for that borough, Sir D. Le 
Marchant and Mr Bagshaw having been the opposing candidates. 
“ The state of the poll appears to have been as follows :— 

Mr Attwood - - = 94 

Major Beresford - - - 94 

Mr Bagshaw : - = 84 

Sir D. Le Marchant - - 73 

“That three petitions having been presented against the return of 
Mr J. Attwood and Major Sevestend, on the ground of bribery, 
treating, and corruption (se Appendix A.), a compromise was entered 
into by the agent of Attwood and Major Beresford on the one 
part, and the agent of Sir D. Le Marchant on the other, and that 
the arrangements so made by the agents were sanctioned and acted 
on by their principals. 

“ The terms of this arrangement were :-— 

“1, That Major Beresford was to retire, by accepting the 
Chiltern Hundreds within a month after May 3. 

«¢2. That Sir D. Le Marchant was to be allowed to stand un- 
opposed by Mr Attwood and his agent. 

“3. That Mr Attwood should pay by way of deposit, as a 
guarantee, 2,500/., which was to be forfeited provided that the 
engagements entered into by Mr Attwood on behalf of himself 
onl Maier Beresford were not fulfilled; Mr Attwood himself 
stating that he considered that he had paid the sum of 2,000/. 
out and out. The remaining 500/. was paid for Mr Attwood 
by his agent, Mr Currie. 

‘‘4, That the petitions against the return of the sitting mem- 
bers should all be immediately withdrawn. 

“ That the petitions were consequently withdrawn, and all further 
proceedings arrested. 

“ The circumstances which induced the sitting members to accede 
to this compromise are stated, by themselves and agents, to have 
been the belief, that the seats of the sitting members could not be 
held, in consequence of bribery by parties who would have been 
proved to be agents. (See the evidence of Mr Currie, see also the 
evidence of Mr Parkes.) 

“The Committee also find that the electors in numbers are 182. 

‘‘ That the sum of money expended by Mr Attwood for the elec- 
tion of himselfand Major Beresford was, as nearly as the Committee 
can ascertain, 6,300/.; and that of this sum a large portion wa. ex- 
pended in direct bribery by the agents of the sitting members, and paid 
chiefly at periods subsequent to the election. This sum is exclusive 
of the money paid for the compromise, The person said to be 
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employed for the purpose of receiving the money,.and engaging 
others to distribute it, was a banker of the town, who has died since 
the election. 

‘¢ That among 33 persons a sum of above 3,000/. was distributed 
in direct bribes. 

‘‘ That Major Beresford paid no part of this sum, he not having 
contributed to the expenses of the election. 

‘That the gross cost of the election on the part of Sir D. Le 
Marchant was, as nearly as can be ascertained, 1,500/.; and that a 
part of this sum, how much does not appear, was spent in an illegal 
manner; and 500/. went to pay certain former outstanding accounts. 

“ That the gross cost of the election to Mr Bagshaw was 500). 

“ And it appears, also, that bills against Sir D. Le Marchant and 
Mr Bagshaw, to the amount of between 300/. and 400/. remain yet 
unsettled. 

“It would appear, also, that a large part of the whole consti- 
tuency were bribed. 

‘‘ That the sitting members and the other candidates most dis- 
tinctly state, that neither before nor during the election had they 
personal cognizance of any bribery or corruption. 

‘¢ Your Committee also found that, in the case of 


NOTTINGHAM, 


at the last general election, the Right Honourable Sir John Cam 
Hobhouse and Sir George Larpent were returned as duly elected 
members for that town; Mr John Walter and Mr Charlton being 
the opposing candidates. 

“ That in consequence of the retirement of Mr Walter aud Mr 
Charlton early on the day of the poll, a few only of the electors gave 
their votes. The state of the oll was as follows :— 

‘¢ Sir John Cam Hobhouse - §27 
Sir George Larpent - - 529 
Mr Walter - - - 144 
Mr Charlton - - 142 


“ That two petitions were presented against the return of Sir John 
Cam Hobhouse and Sir George Larpent, by electors, on behalf of 
Mr Walter. These two petitions, among other things, charged, in 
various forms, that bribery, corruption, treating, abduction of voters, 
riot, &c., had been practised at the election by the sitting members 
and their agents. . 

“A third petition of electors was also presented, but this petition 
seems to have been presented by persons in the interest of the sitting 
members, and apparently the object in view was to give, if possible, 
to the sitting members an opportunity of making a counter case 
against the petitioners. The two first-mentioned petitions prayed 
only that the election should be declared void. It was a sechentel 
that on the trial of such petitions no defence by way of retaliation 
would have been allowed ; the third petition, therefore, seems to 
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have _ presented in order to let in such evidence.—(See Appen- 
dix B. 

‘‘ That after the appointment of a Committee to try the case of the 
said election, but before the trial thereof, a compromise was entered 
into between the agents of Sir John Cam Hobhouse and Sir George 
Larpent on the one part, and an agent, who signed as agent of the 
petitioners against the return, and of Mr Walter, the defeated candi- 
date, on the other. 


“The terms of this arrangement are set forth in a written agree- 
ment, as follows :— 


“* Memorandum.—London, May 4, 1842. 


“Norttincuam Exection Petitions. 


me It is expedient to settle the petitions now pending, and it is agreed 
that— 

“]. All the petitions shall be abandoned. 

“2, Within four days from this day, one seat shall be vacated. 

“3. The sum of 1,000/. to be paid to Messrs Clarke, Fynmore, and Flad- 
gate, within seven days from this date, in consideration of the expenses 
incurred in the petition. 

“4, Itis understood that Mr Walter is to be returned at the election result- 
ing from the above-mentioned vacancy ; for security whereof, it is agreed 
that Lord Rancliffe, Mr Wakefield, Mr John Heard, Mr Enfield, Mr Biddle, 
Mr Hurd, Mr Birkin, Mr Wells, Mr Hart, Mr Alfred Fellowes, Mr Henry 
Leaver, Mr Bean, Mr Jonathan Burton, Mr George Bacon, and Mr Aulton, 
shall not aging | or indirectly oppose Mr Walter at such election, and that 
in addition Mr Wakefield shall discourage all opposition on the part of the 
persons named in the list copied on the other side of this paper. 

“5. Thata agi note for 4,000/. signed by Sir John Cam Hobhouse 
or Sir George G. De H. Larpent, at one month from this date, shall be this day 
deposited with Messrs Cocks, Biddulph and Co., bankers, London ; and that 
James Bacon, Esq. and Sutton Sharpe, Esq. shall decide whether the above 
conditions have been honourably fulfilled ; and if such referees (or, in case 
of their disagreement, an umpire appointed by them) shall decide that such 
conditions have not been honourably fulfilled, then the promissory note in 
question shall be handed to Mr Walter, or returned to Sir John Cam Hob- 
house or Sir George G. De H. Larpent ifsuch conditions have been honour- 
ably fulfilled, 

“ Dyson, Hatt, & Parkes, 
Agents to Sir John Cam Hobhouse, and 
Sir George G. De H. Larpent, Bart. 
W. M. Frapcare, 
For the Petitioners and Mr Walter. 


(On the other side of the Paper.) 


Mr Carver Mr George Gill 
Mr John Rogers Mr Roberts, sen. 
Dr Pigot Mr Roberts, jun. 
Mr Oldknow Mr Robert Sands 
Mr Cartwright Mr Henry Frearson 
Dyson, Haut, & Parkes. 


W.M., Frapeate.” 
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‘¢ And the promissory note as follows :— 

* 4,000/. “ London, 4th May, 1842. 

“One month after date I promise to pay to my own order the sum of 
4,000/. for value received. “ Joun C. H. 

“ At Messrs Jones Lloyd and Co. 

Bankers, London.” 
“ Messrs Cocks, Biddulph and Co., Bankers, London. 

“ The annexed promissory note for 4,000/., given by the Right Honourable 
Sir John Cam Hobhouse, Bart., is to be delivered up to James Bacon, Esq. 
and Sutton Sharpe, Esq., on demand made by them to you. 

“ 4th May, 1842.” “ Dyson, Hatt, & P. 

* Dear Sirs, “43 Craven street, Strand, 7th May, 1842. 

“T beg to acknowledge the receipt of your cheque for 1,000/. for share of 
costs as arranged. “ Yours, very faithfully, 

“ Messrs Dyson, Hall, & Parkes.” “ W. M. Frapeare, 

“ For Partner and Self. 

‘‘The circumstances which induced the agents of the sitting mem- 
bers to enter into this agreement are stated to have been,— 


“1. The fear that both sitting members would have been un- 
seated for bribery and treating committed by their agents. 

**2, And also the dread of the enormous expense that must 
necessarily have been incurred, with small hopes of success. 

‘¢ That the number of electors were about 5,400. 

“That the sum expended in the election on the part of Sir John 
Cam Hobhouse and Sir George Larpent was 12,000/. 

“‘ Of this sum a very large part was expended in an illegal manner ; 
some in direct bribery—some in treating, and other unlawful pro- 
ceedings—without the personal cognisance of the candidates.—(See 
the whole evidence of Mr Charles Parkes, Mr Thomas Wakefield, 
as well as that of Mr Fladgate.) 

‘‘The expenditure on the part of the opposing candidates appears 
to have been about 4,000/. or 5,000/. 

“The expense was thus comparatively small, because the poll was 
not taken ; and it is stated that the bribery of the voters and other 
illegal practices in this interest were thus rendered unnecessary. It 
is clear that the system on the one side and the other was the same, 
which system arose in some of the preceding elections, and was par- 
ticularly developed at that of April 1841. 

“The Committee find that at the last general election for the 


borough of 
LEWES, ° 
Mr Summers Harford and Mr Elphinstone were returned as duly 
elected; Mr Fitzroy and Lord Cantelupe being the opposing 
candidates. 
“ The state of the poll was— 

Mr S. Harford - 411 

Mr H. Elphinstone 409 

Mr Fitzroy 407 

Lord Cantelupe 388 
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‘That a petition was presented against the return of the sitting 
members, by certain electors, on behalf of Mr Fitzroy and Lord 
Cantelupe, which petition, among other things, accused the sitting 
members of having been guilty by themselves and agents, of bribery, 
corruption, treating.—(See Appendix C.) 

‘“‘ That a Committee was appointed totry the case of the said petition, 
but that its investigations were suddenly arrested by a compromise 
entered into by the agents of the sitting members on the one part, 
and of Mr Fitzroy and Lord Cantelupe on the other. 

‘“‘ This agreement by the agents was sanctioned and acted on by the 
principals ; and the Committee beg leave to invite the serious attention 
of the House to the mode in which the stipulations of this agreement, 
so far as regards the alteration of the poll, were carried out, and as 
explained in the answer given to question 1,053. 

“The terms of this agreement were, in fact, set down in writing, 
but that writing itself has not been seen by the Committee ; by the 
witnesses it is described to have been as follows :— 


‘1, That the general case of bribery and treating should be 
withdrawn on the part of Mr Fitzroy and Lord Cantelupe. 

‘2, That in case the agents should be unable to place Mr 
Fitzroy in a majority by a scrutiny, then one of the sitting 
members should resign by accepting the Chiltern Hundreds, 
and that no opposition was to ce offered to the return of Mr 
Fitzroy, either by Mr Elphinstone or Mr Harford. 

«3, That all actions and indictments preferred, respecting 

“conduct at the election, should on both sides be withdrawn. 

‘«,Mr Fitzroy and Mr Elphinstone were placed on the poll above Mr 
S. Harford by a pre-arranged scrutiny, and Mr Summers Harford 
was unseated. 

‘‘ The circumstances which induced the sitting members to make 
this arrangement were, first and chiefly, an apprehension that the 
accusations of the petitions would be proved against them ; their agent 
declaring, ‘We have only 14 or 15 hours to decide it in’ Nona 
whether an agreement should be made); ‘and after all you have 
heard, I can only say, that it is lunacy to continue the contest, and 
you had better arrange it.’ 

‘‘ The second cause for making the arrangement was the fear of in- 
curring a heavy expense in a hopeless contest. 

‘“‘'The Committee also found that the number of electors was about 
850; and that the gross cost of the election to Mr Elphinstone and 
Mr S. Harford, on the one side, was 5,000/. 

“¢ Of this sum 2,000/. were expended in treating, and about 1,2001. 
or 1,500/. in direct bribery. 

‘‘ The two members state that they were not personally cognizant 
of this bribery, either before or during the election. 

‘¢ The gross cost of the election to Mr Fitzroy and Lord Cantelupe 
was, as nearly as your Committee could ascertain, 2,000/. 

“The manner in which this money was expended is explained in 
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the evidence of Mr Fitzroy, who distinctly declares that none was 
spent in direct bribery, but states that a portion was expended in 
keeping open house before the teste of the writ. 

“That the Committee think it right to add, that there were charges 
of bribery made by the agents of the sitting members against the 
petitioners. 


** Your Committee also found that in the case of 


READING, 


at the last general election, Mr C. Russell and Lord Chelsea were 


declared duly elected; that the opposing candidates were Mr T. 
Mills and Mr W. Tooke. 


“ The state of the poll was— 


Mr Russell - 570 
Lord Chelsea - - 564 
Mr Mills - - « - 410 
Mr Tooke - - 397 


“That a petition was presented by Mr T. Mills, one of the 
candidates, which charged, among other things, that ‘ gross and 
—— bribery and corruption were practised and carried on at 
t 


e said election by divers persons, with a view to the election of the 
said C. Russell and Viscount Chelsea.’—(See Appendix D.) 

“ That the Committee think it right to add, that there were charges 
of bribery made by the agents of the sitting members against the 
petitioners. 

“ That a Committee was appointed to try this petition and was pro- 
ceeding with the inquiry, when, on the third day of its sitting, it was 
suddenly put an end to by a compromise entered into by the agent 
of Mr C. Russell and Lord Chelsea on the one side, and the agent 
of Mr T. Mills on the other. 

“This arrangement was afterwards signed and acted on by the 
principals themselves. 

“The terms are thus set forth in duplicate; one paper signed by 
Mr C. Russell and Lord Chelsea, and the other by Mr T. Mills. 


“ Reapine Exection Peririon. 
, “Itis agreed between the petitioner and the sitting member, as fol- 
ows -— 

“1st. That the petitioner shall withdraw from,the prosecution of his 
petition ; and such reasons shall be assigned to the Committee as counsel 
= —_ sides shall agree on, and the sitting members declared duly 
elected. 

“2nd. That one of the sitting members shall vacate his seat in such time 
that a new election may take place during the present session; and that 
both of them shall use their utmost endeavours to secure the election and 
return of the petitioner at the next election for the borough of Reading 
(whether caused by such vacating, by death, advancement to the peerage, 
or any other circumstance), without opposition, and to induce the Conser- 
vative electors of the borough of Reading to do the same. 
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“ That in the event of the petitioner's election not being effected in the 
way above proposed, the sitting members will forthwith pay 2,000/. to the 
petitioner. “C. Russet. 

“London, 2nd May, 1842. “ CHELSEA. 

“ Witness, Charles A. Saunders.” 


‘‘ The petition, on these terms, was withdrawn. 

‘“‘The circumstances which induced the sitting members thus to 
give up one seat and run a risk, deemed by Mr Russell himself almost 
a certainty, of paying 2,000/., are stated to have been,— 


‘1, An apprehension on the part of the counsel of the 
sitting members, that there was great danger incurred, by de- 
fending the seats, of losing them both. 

“2, The certainty of great expense, with very great chances 
of an unfavourable issue. 


«On the part of Mr Mills, the expectation was that he was cer- 
tain of being returned upon the vacancy. 

“ That the constituency of Reading is 1,050. 

“ That the gross cost of this election to Mr Russell, the Committee 
could not accurately ascertain, as the accounts have not yet been 
rendered to him. He himself states, that he has paid on account 
about 1,100/. or 1,200/. The agent of Mr Russell says, that he has 
had delivered to himself, as agent of Mr Russell, further bills to the 
amount of above 3,000/.; some of which he believes are joint bills 
of Mr Russell and Lord Chelsea. 

“‘ Lord Chelsea himself believes, as appears from his answers to 
the Committee, that his expenses will not exceed 2,000/. 

“Of the application of the whole of this money the Committee 
could gain no accurate information. Mr Russell, Lord Chelsea, and 
their agent distinctly assert that no part was expended in direct 
bribery ; though it is admitted, by both sitting members, that so 
large a sum could not all have been spent in legal and proper dis- 
bursements; and their agent, when asked as to this expenditure, and 
more especially whether beer-shops had been opened, declined to 
answer. The opposite agent ale in-very positive terms as to the 
charges of treating and Reherr he expected to prove. 

“‘ That the gross cost of the election to Mr T. Mills was 1,600I. 

‘* Of the expenditure of this money nothing very accurate could 
be ascertained ; that any part of it was spent in direct bribery all 
parties concerned in its distribution deny ; but at the same time it is 
admitted by Mr Mills, and also by his agent, that much must have 
been spent improperly. 

“ Your Committee also found, in the case of 


PENRYN AND FALMOUTH, 


that at the last general election Captain Vivian and Captain Plum- 
ridge were returned as duly elected; that the opposing candidates 
were Mr Gwynn and Mr Sartoris. 
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“ That the state of the poll was as follows:— 
Captain Vivian - - 
Captain Plumridge -~— - 
Mr Gwynn - - 
Mr Sartoris  - - - 

‘¢ That a petition was presented by certain electors on behalf of 
Mr Gwynn, praying for a void election in the case of Captain Plum- 
ridge, which petition contained, among others, charges of bribery 
and corruption on the part of Captain Plumridge and his agents.— 
(See Appendix E.) 

‘¢ That a Committee was appointed to try this case, and proceeded 
so todo; when on the fourth day of its sitting, and towards the 
close of the petitioners’ case, the labours of the Committee were 
brought to a sudden termination by a compromise entered into by 
the agent of Captain Plumridge on the one hand, and the agent of 
= petitioners and Mr Gwynn, the opposing candidate, on the 
other. 

“The terms of this arrangement were merely verbal, and were 
to the following effect :— 

*¢]. That the petition was to be withdrawn. 

*¢2, That Captain Plumridge would thereupon, and before 
the Ist of July, accept the Chiltern Hundreds, and thereby 
vacate his seat. 

«3. That no opposition should be given by Captain Plum- 
ridge to the return of any person proposed by the party pre- 
— the petition. 

‘*‘That this arrangement, though made by the authorised agent of 
Captain Plumridge, was made wholly without his knowledge or 
consent. 

“‘ The circumstance which by the agent is stated as the cause of 
his making this compromise was the apprehension on his part that 
any further defence of the seat would have been useless, as he felt 
certain that the case of general corruption would be believed by the 
Election Committee. That, indeed, he had no further funds for the 
defence; but that, if he could have had all the money that was 
needed, he would not have continued the defence, and that he was 
entirely led to this determination by the certainty that extensive and 
systematic bribery would be proved to the satisfaction of the Com- 
mittee. 

‘It appears that, during the election, Capt@in Plumridge spent 
no money, bore no part of the expenses, and he declares solemnly 
that he was personally not cognizant either of any direct or indirect 
bribery or corruption. His agent for the conduct of the petition 
states that a general system of bribery did prevail at the election. 

“‘ He states further, that bribery was common to both sides, and 
this was admitted also by the agent for the petitioners. 

‘«The grosssum expended on the joint election of Captain Vivian 
and Captain Plumridge was, by the agent, stated to be about 4,000/, 
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‘‘The gross sum expended by the opposing candidates was, by 
the agent, stated to have been 4,000/. 

“As to the acknowledged illegal expenditure of these sums, your 
Committee beg leave to refer the House to the evidence of the agents 
of the sitting members and the petitioners. 

‘‘ This case gives rise to the observations of the Committee on the 
——_ resulting from the present state of the law in those cases 
where a void election is simply prayed for, and not the seat.” 


“ YOUR COMMITTEE, to whom was also referred an inquiry 
ordered to be made into certain corrupt Compromises, alleged 
to have been entered into for the purpose of avoiding investiga- 
tion into gross bribery, which had been alleged to have been 
practised at the Election for the borough of Bridport in June 
last, and also whether such bribery had taken place in the 
aforesaid town; and who were empowered to report their opi- 
nion thereupon : Have considered those other matters to 
them referred, and have agreed to the following separate Re- 
port thereupon :— 


“ ActinG on the principle which had-guided their inquiry, respect- 
ing the cases submitted to them by the first reference of the House, 
your Committee proceeded to investigate the allegations respecting 


BRIDPORT, 


which formed the subject of the second reference. 

“The peculiar circumstances attending this inquiry have com- 
pelled your Committee to pursue a course different from that which 
they have adopted in all the cases submitted in the first order of 
reference. 

“Your Committee, so soon as they commenced their task, with 
respect to the late elections at Bridport, and the compromises alleged 
to have taken place to avoid investigation into the proceedings of 
those elections, discovered that two very distinct subjects of inquiry 
were by all the witnesses forced upon the attention of your Com- 
mittee; viz., one, the question of public import, which was deemed 
common to this and all the preceding cases ; the other, private dif- 
ferences between the various parties concerned in the elections which 
had taken place. Your Committee determined to confine themselves 
entirely to the public question, and refused to inquire into, or to 
express any opinion upon the matter of private difference; and every 
witness called before them was carefully desired to restrict his evi- 
dence to the point which your Committee sought to investigate, and 
to abstain from any mention of matters of mere personal and private 
consideration. It was, nevertheless, found impossible so to restrict 
witnesses whose chief object appeared to be, by means of a public 
inquiry, to justify the part which each had taken in a private dis- 
pute; and in spite of the continued and strenuous efforts of your 
Committee, the evidence submitted to them assumed a character so 
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decidedly personal, the public and the private questions became so 
mixed and blended together, and private a so prevailed in every 
part of the testimony, that your Committee felt themselves obliged 
to decline the responsibility of reporting it to the House; and to 
assure the House, that in their opinion no good object could be 
obtained by circulating a mass of evidence of the nature described. 

‘« In the progress of this investigation, your Committee obtained 
evidence sufficient to enable them to fulfil the orders of the House, 
and to report upon the inquiry submitted to them. From the evi- 
dence as it now stands, your Committee have unanimously drawn 
the conclusions which they are now about to lay before the House. 
For public purposes, the investigation has been sufficiently accurate 
and extensive. It would, however, be impossible to determine how 
much further time would be necessary fully to inquire into the sub- 
jects of private difference connected with these transactions. As the 
Committee did not consider it a part of their duty to prosecute such 
an inquiry, they have, without hesitation, stop a short the moment 
they found the public object attained, thus of necessity leaving the 
evidence altogether incomplete as respects the questions of mere pri- 
vate and personal consideration; and from this circumstance alone, 
if no other objection existed, your Committee would have considered 
it expedient, as well as just, to let the evidence remain unpublished. 
They hope that when the House has duly weighed the reasons which 
they now offer for the course which they have deemed themselves 
obliged to adopt, that their determination will receive its sanction 
and ——— 

* Your Committee have been enabled, in the case of Bridport, to 
0 to the following conclusions, which they now lay before the 

cuse. 

“‘ They found that at the last general election, Mr Warburton and 
Mr Mitchell were returned as duly elected, the opposing candidate 
being Mr Alexander Cochrane. 

‘¢ The poll was as follows :— 

Mr Warburton - - - 304 
Mr Mitchell - - = 282 
Mr Cochrane - - - 244 

‘ That soon after the election, Mr Warburton, hearing that a peti- 
tion was about to be presented against his return, as well as that of 
Mr Mitchell, on the ground of 1 bribery and corruption, made an 


offer to Mr Cochrane, which eventually was dtcepted, and reduced 
to writing in the following terms :— 


“ MEMORANDUM. 


“ Westminster, August 27, 1841. 

“ It is hereby agreed, that the letter of Mr Warburton to the Chancellor 
of the Exchequer, of this day’s date, soliciting the Chiltern Hundreds, is 
deposited with Mr Leman, on behalf of Mr Warburton and Mr Cochrane, 
on the condition and honourable understanding that it is so deposited con- 
fidentially, and is not to be made known or used, under any circumstances, 
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before the expiration of the fourteen days allowed for presentation of elec- 
tion petitions ; and it is further understood and agreed, that the letter is to 
be returned to Mr Warburton, if Mr T. A. Mitchell, within such fourteen 
days, shall have accepted the Chiltern Hundreds. It is also honourably 
understood that no opposition, either directly or indirectly, is to be offered 
by Mr Warburton or Mr Mitchell, or their mutual friends in the borough, 
to the return of Mr Cochrane as member for the borough, on the vacanc 
to be created, whether by the resignation of Mr Warburton or Mr Mitchell. 
“ JoserH Parkes. 
“James Leman.” 
‘¢ The circumstances which induced Mr Warburton to make this 
agreement are stated in his evidence to have been— 


‘¢ A fear that his friends might suffer in consequence of the 
exposure threatened by Mr Cochrane ; afterwards finding that 
he himself might be supposed implicated in the mal-practices of 
the election, he was desirous to have a public inquiry; but deem- 
ing himself bound by the offer of his agent, and that the nego- 
tiation had gone too far for him to break it off with honour, he 
hg to the necessity, and relinquished his seat. 

‘¢ Mr Warburton declares most solemnly that he himself was not 
merely not cognizant of bribery on the part of his friends, but that he 
believed, during and till long after the election, that no such practices 
could be by any possibility charged against himself or his agents ; 
that the bribery at the election was carried on wholly without his 
knowledge and without his sanction, express or implied; and that 
his fear, on this subject, was not for himeelf, but for his friends, whom, 
after the election, he discovered to have been implicated in the 
bribery carried on by the friends of Mr Mitchell. 

‘¢ In consequence of this agreement, Mr Warburton accepted the 
Chiltern Hundreds, and Mr Cochrane was elected without opposi- 
tion, as the opposition threatened was averted by the interference of 
Mr Warburton and his agents, and by means of a negotiation, the 
particulars of which will hereafter be explained. 

“That the cost of Mr Warburton’s election was 2,166/. 

“ Part of thissum was expended in treating ; and to one peculiar 
portion of the subsequent expenditure your Committee would solicit 
the attention ofthe House. A custom, it appears, has long prevailed 
at Bridport, for each successful candidate to give a dinner after the 
election to such of the constituency as have voted in his favour; and 
in the case now before us, the sum expended by Mr Warburton, in 
accordance with this custom, was about 700/. ; and the other success- 
ful candidate, Mr Mitchell, for the same purpose, expended a like 
sum of 700/. It would be well if some means could be devised of 
puting an end to so mischievous a custom. 

‘¢ That the number of registered voters was 557. 


‘That after Mr Warburton had undertaken to resign, a petition 
was presented against the return of Mr Mitchell, on the part of the 
electors in the interest of Mr Cochrane, and that of this petition Mr 
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Cochrane had the control and management. This petition contained 
charges of bribery and corruption, alleged to have been committed by 
Mr Mitchell and his agents. 

‘‘ That a petition was presented against the return of Mr Cochrane 
by electors in the interest of Mr Mitchell ; this petition contained 
charges of bribery and corruption, alleged to have been committed by 
Mr Cochrane and his agents, both at the general election, on which 
occasion Mr Cochrane was defeated, and at the second election, when 
he was elected ; this petition was under the control and management 
of Mr Mitchell. 

“Your Committee also found, that various actions were brought 
for penalties in consequence of bribery, both on the part of Mr 
Mitchell’s friends against those of Mr Cochrane, and by friends of 
Mr Cochrane against the partisans of Mr Mitchell. That mutual 
indictments were also preferred, and that a rule on the same ground 
of bribery, to show cause why a criminal information should not be 
filed against Mr Cochrane, was also obtained. 

‘That in September, 1841, and before his election, and in conse- 
quence of opposition threatened to his election, Mr Cochrane agreed 
with certain electors at Bridport to withdraw all actions against cer- 
tain persons for bribery, provided that the threatened opposition was 
withdrawn. 

“That at the same period Mr Cochrane further agreed, that if the 
opposition were withdrawn, he would prosecute the petition against 
Mr Mitchell’s return only on documentary evidence ; promising not 
to employ any oral testimony, as that might implicate certain persons, 
the friends of those with whom he was negotiating. 

‘It should be remarked that, at this period, Mr Cochrane’s agent 
had in his possession documents proving the bribery at Bridport, on 
the part of Mr Mitchell’s friends, which documents came into his 

ossession in consequence of a quarrel between Mr Mitchell and his 
egal agent at Bridport. 

“ That on this arrangement the opposition was withdrawn, and the 
actions withdrawn. 

‘‘ That in the month of March, 1842, before the time appointed for 
the trial of the election petition against the return of Mr Mitchell, 
certain actions were to be tried at the Somerset Assizes, which had 
been brought against the friends of Mr Cochrane; in this state of 
circumstances, and before any of the trials came on, the following 
arrangement was made between Mr Mitchell on the one part, and 
Mr Cochrane on the other :— 

“ Mr Mitchell agreed to withdraw all the actions and indictments, 
and all other criminal proceedings against Mr Cochrane and his 
friends, together with the petition, which had been presented against 
the return of Mr Cochrane. 

“Mr Cochrane, on the other hand, agreed to withdraw the peti- 
tion against the return of Mr Mitchell. 
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‘¢ The circumstance which led Mr Mitchell to agree to this arrange- 
ment was the fear of being unseated on the charge of bribery by his 
agents. 

“On the other hand, Mr Cochrane was led to agree to this 
arrangement from a fear of the consequences of the various investiga- 
tions to himself and his friends. 


“Thus, in the various transactions, the following compromises 
were entered into :— 


‘61. That of Mr Warburton and Mr Cochrane. 

“2, That of Mr Cochrane and certain electors, his opponents 
at Bridport. 

“3. That of Mr Mitchell and Mr Cochrane. 

‘¢4, That of Mr Cochrane and Mr Mitchell. 


‘The sum expended by Mr Mitchell in this election was 3,300/. 

“ Of this sum a large portion was spent, some in treating, some in 
direct bribery. This bribery was commenced without the cognizance 
of Mr Mitchell, but was continued after it had become known to him, 
not being interdicted by him. This fact was learned from Mr 
Mitchell himself, and from one of his friends. 

“The Committee would have been glad, did their duty end here ; 
but they are obliged, by their respect for the House, and from an 
anxious desire that no act of theirs may compromise its dignity and 
power, to call the attention of the House to another circumstance 
attending this inquiry, which it is proper that the House should 
know, though upon it your Committee will not offer any remark. 

‘*¢ During the various investigations made by your Committee, 
as they have already had occasion to observe, their endeavours have 
been much facilitated, and the object which the House had in view 
when they determined upon their present inquiry, greatly furthered 
by the willingness and candour with which most of the witnesses have 
come forward to afford the information which the Committee needed, 
and which those witnesses could for the most part alone afford. No 
material obstruction has been offered to your Committee, except in 
the case of Bridport; and the chief obstruction here has arisen 
from a Member of your House, viz. Mr Alexander Cochrane. 

“Mr Cochrane himself distinctly and positively refused to answer 
the following questions, as will appear by this part of the evidence 
which is here set forth in extenso, in justice to Mr Cochrane, as it 
contains his reasons for the conduct he pursued :— 


“2,415. Had you any communication with Mr Mitchell when that petition 
was withdrawn ?—Here is a point, at which I would submit to the Com- 
mittee, that I think I must decline answering these questions ; as far as the 
matter has reference to Mr Warburton and myself, I always have been 
anxious, as I stated in the House, to have that point cleared up. 

“2,416. When you withdrew that petition against Mr Mitchell, had you 
any communication with anybody, not mentioning names, respecting any 
pending actions for bribery in connexion with that petition ?—I equally ob- 
ject to answer that question, 
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“ 2,417. Do you abject to it because it would be likely to criminate your- 

self or others ?—I object to it, because I am accused of bribery and com- 

romise ; if it be a charge at all, let it be proved against me; I object to 
Seles a party to prove it. 

“2,418, During the general election of June 1841, were you personally 
cognizant (I have put this question to every witness, and be them not 
to be offended at it) of any act of bribery committed by yourself or your 
egents, for the purpose of obtaining votes for you?—I object to answer 
that. 


“2,419. Were you personally cognizant of any treating at the election? 
—I equally object to answer that question. 

“2,420. Were you personally cognizant of any illegal practices at that 
election ?—That also rests on the same principle ; I object to answer it. 

“2,421. Do you object to answer the question because the answer might 
tend to criminate yourself?—I object to answer the questions upon this 
ground, that they may ultimately have the effect, though perhaps I may 
not clearly see the effect now, of criminating others ; I do not mean legally, 
but, in a certain degree, reflect upon persons in the town; but I equally 
object to it, upon this principle; I never came before the House making 
disclosures to the House of Commons, as Mr Warburton has done; I am 
accused of spending sums unknown ; if the charge can be proved against 
me, let it be proved; but I do not see why I should be called upon to 
answer ; in no court of justice could I be called to prove that which is a 
charge against myself, though I do not at all admit the truth of the charge. 

‘* 2,422. Have you any objection to state the sum of money spent by you 
in the election ?—I decidedly refuse to state it. 

“2423. From that I am to conclude, that you decidedly refuse to state 
to the Committee the mode in which that money was expended ?—Most 
assuredly. 


‘‘Mr Templar, the agent of Mr Cochrane, claimed his privilege 
as the attorney of Mr Cochrane, and refused his evidence because 
not released by his client from the necessity of claiming his pri- 
vilege. 

Your Committee have also to call the attention of the House to 
the direct and positive refusal of Mr Thomas Flight to give any 
evidence, of whatsoever description, respecting the election at Brid- 

ort. 

ie As regarded the inquiry itself, your Committee have to remark, 
that the information refused by Mr Thomas Flight has been supplied 
by others; and as respects that refused by Mr Cochrane mg his 
agent, viz., the specific sums spent, and the mode in which they 
were expended, it was not absolutely required for the purposes of 
the inquiry. Your Committee therefore did not press the questions, 
and did not think it necessary to invoke the undoubted powers of 
the House in order to enforce an answer. That bribery in the 
present case did take place, all the evidence plainly shows; and 
that it was extensive, and systematic, and that it was practised b 
the partisans of Mr Cochrane, as well as those of Mr Mitchell, 
your Committee cannot doubt. 

“July 18, 1842.” 
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While the House of Commons was returned by the pro- 
prietors of rotten boroughs, a wholesale system of corruption 
was altogether unnecessary, and therefore not practised. Ifa 
rich man wanted to get into Parliament, he went into the 
market, bought a borough, and corrupted nobody. The aris- 
tocratic families being possessed of their boroughs as part of 
their estates, returned cheie members just as quietly as they 
now present to church livings, and the amount of immediate 
corruption was comparatively trifling.* When the system was 
by the Reform Act completely changed, and the right of elect- 
ing members placed in the hands of a large number of people, 
it was necessary for the ambitious rich who were willing to buy 
seats in Parliament to buy, not the borough, but the voters. 
The extent of the immediate positive corruption was thus 
fearfully increased, and some of the social consequences of a 
Representative Government became far more pernicious than 
they had been hitherto. We are not now inquiring whether 
these mischievous social results are counterbalanced by the 
ses and other benefits which the change of system may 

ring about ; but we are desirous of ascertaining whether these 
evil consequences may not be averted—whether that wholesale 
demoralization which is going on over every part of the kingdom 
cannot be arrested, and the representative system freed from 
the greatest mischief which now attends it. 

It is the fashion, when this inquiry is made, to enlarge upon 
the omnipotence of money—the necessary subjection of all 
mankind to its domineering influence—and to affirm that no 
means can be framed which will effectually shield the voter 
from the temptations which money offers. This influence of 
property, say these reasoners, will ever be manifested in some 
shape or other,—if it be an evil it is a necessary one,—must be 
borne, not uselessly combated. According to this theory the 
poorer man must always go to the wall—opinions, principles, 
sentiments, are esteemed as nothing—reason hath no power, 
and the present temptation is always to conquer, no matter 
what may be the future mischief consequent upon yielding to 
it. Such is not our faith. The evil, as it now exists, appears 
to us to result rather from the tone of mind reigning among 
educated men, than from the weakness of the poor when subject 
to temptation. ‘The morality of the nore and the powerful 
determines that of the whole people; and it is the present con- 





* The word “ ney is here used, because, under the old system, 


in those places which had some appearance of a constituency, the evils of 
bribery and corruption existed in all their enormity. The freemen of the 
old corporations but too well attest the truth of this assertion. 


. 
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temptuous mocking of all that ought to be deemed political 
virtue, that leads to that wholesale corruption of which a small 
specimen is set forth in the Report above quoted. Let any one 
read the evidence given before the Committee, and he will 
thoroughly understand the state of mind of which we are here 
speaking. The revelations of Mr Parkes especially would 
serve as an additional chapter to the history of Gil Blas; and 
were he to write a faithful history of his own life for the last 
twelve years, setting forth all the political immorality he has 
seen practised, this veritable story would serve as an important 
and fearful chapter of the history ofa great people. From one end 
to the other of the evidence, the notion of there being any 
criminality or dishonour in corrupting, by wholesale, the poor 
and the needy, is never once hinted at. The danger of so doing, 
the illegality of the proceeding, is constantly present before 
the minds of all who are concerned; but the only point about 
which they are interested is the mode of evading the law and 
escaping the danger which it threatens. Candidates, counsel, 
agents—no matter how exalted or how degraded their con- 
dition, all speak a similar language, and exhibit the same utter 
unconciousness of any dishonour attaching to the conduct 
pursued. They desire to avoid detection—not because the act 
they are performing is, in their own opinions, or that of their 
class, disgraceful—but simply because the law has affixed a 
punishment and disability upon those who perform such acts. 
Now if these opinions can be changed—if a wholesome feeling 
out of doors can be made to penetrate the precincts of Parlia- 
ment; if the honest part of the public will raise up their voices 
and brand those with shame who are guilty of these misdeeds, 
the briber will no more be found among the leading men of the 
day than the thief or the assassin. Discussion and thorough 
exposure will tend to produce this happy result; for this 
reason we deem the publication of the evidence, and the 
Report at the head of this article, highly beneficial, and the 
investigation which led to it of immense importance. The 
world may now ascertain, from this authentic source, the sort 
of conduct that gentlemen and men of honour have pursued ; 
the sort of things they have permitted tO be done with their 
sanction and authority. But this aristocratic vice, like so 
many others, will disappear when the honest part of the public 
come really to grapple with it ; and we cannot help believing 
that the first effective step has now been taken towards the 
establishing a new and healthy morality upon this most im- 
portant subject. 

But we would not confine our efforts to this single means of 
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prevention. There are precautions which may be taken, which 
would render it no longer the interest of any one to adopt these 
pernicious methods of obtaining power. These means of pre- 
caution are, to render the constituencies so large, that to bribe 
them would be beyond the power of any,—and next, to make 
it impossible to discover the manner in which the electors have 
voted. ‘This last object could, we believe, be easily obtained 
by the adoption of the ballot. 

They who assert that the ballot will be ineffectual to put 
down bribery, invariably assume the existence of small con- 
stituencies; of bodies to which the candidate might address 
himself and say, “I will make it worth your while to return 
me—do so, and you shall all be rewarded.” This proceeding, 
however effective and possible in a place like Harwich, would 
be impossible in Westminster; and although the desperate 
attempt of buying a large constituency was made in the case 
of Nottingham, it failed in spite of all the favourable circum- 
stances which the present system affords to those who desire 
to perpetrate such outrages. Had the ballot existed, the 
attempt would never have been hazarded. Some there are, of 
minds so sensitive, that the very contemplation of the existence 
of secret voting among us, excites disgust and horror; they 
talk of its hypocrisy—its cowardliness—of its being un-English. 
But we entreat of those who are under the influence of this 
super-sublimated and very exquisite sensibility, to turn to the 
pages of this Report and Evidence, and, after a careful perusal, 
et them say whether good faith, and honour, and decency are 
not daily outraged under the present system, and whether it 
does not behove all wise and honest men to make a serious 
attempt to arrest and root out an evil which thus threatens 
to destroy all virtuous feeling throughout the land—which 
sanctions the most shameless and open debauchery—which 
obliterates the very notion of truth, by giving the chief rewards 
to those who most recklessly violate even the sanctity of an 
oath—which sets up conscience for sale, and knocks it down to 
the highest bidder,—which, in fact, is a moral pestilence, 
tainting the very air we breathe and poisoning the pure sources 
of all honesty and worth. Let those who are so fond of what 
is English tell us if this foul catalogue of crimes be not a brief 
but accurate summary of the precious deeds done at an English 
election. X. Y. Z. 
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Art. VII. — American Notes for General Circulation. By 
Charles Dickens. Chapman and Hall. 


T is almost unnecessary to say, that in noticing the above 

work we are too late in the field to give an analysis of its 
contents: they are already fully known to the public, and _per- 
haps to a much greater extent than the observations made by 
any former American traveller. Through the medium of ex- 
tracts in the newspapers and reviews, every one who reads at 
all, even if he has not seen the work itself, has been made 
familiar with Mr Dickens’s opinions on America and American 
institutions, and his sketches of American life. All have been 
interested and amused. Some have been pleased and grieved ; 
grieved, or rather disappointed, that Mr Dickens did not produce 
a work of higher intellectual power. We do not belong to 
the latter class. We did not expect from Mr Dickens a pro- 
found, philosophical, or metaphysical work on the United States. 
He did not go to America with the mission of De Tocqueville, 
and he acted wisely in avoiding the error of Mr Buckingham, 
that of overwhelming his readers with the extent of his topogra- 
phical and historical researches. There is good sense and 
judgment in his modest title of ** Notes for General Circulation ;” 
but among these notes there are some which ought not to pass 
current, and we attach too much importance to the influence of 
Mr Dickens as a writer to deem it immaterial that his mistakes 
should remain unnoticed. : 

We are reluctant, however, to begin with fault-finding, and 
we could not, if we would, write an angry criticism on “ Bor: % 
unpardonable too, it would be, not to admit the general excel- 
lence of the tenor and aim of his writings. He is not a mere 
novelist,—he writes to amuse, but with invariably a higher 
object than the mere amusement of his readers. In all his tales 
there is a latent desire to improve and strengthen the charities of 
life, raise the trampled upon, soften intolerance, diffuse know- 
ledge, promote happiness. Others have spoken of his keen 
perception of the ridiculous—his happy “talent of seizing and 
placing in juxtaposition the most incongruous images—his 
power of description admirable for aptness of illustration or 
humorous exaggeration; but in Dickens there are better things 
than these—there is sympathy for, and a perfect appreciation of, 
all that is good, and true, and beautiful in the ean heart, 
though buried in the depths of poverty and covered in a guise 
too mean to be penetrated by the eyes of superficial observers. 
In how few other works of voyages and travels should we find 
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such a passage as the following, and yet, in a few words, what a 
history does it not give of the flux and reflux of the tide of Irish 
emigration; how much better than a dense volume of dry docu- 
mentary evidence on the same subject. 


“ Byrons of the desk and counter, pass on, and let us see what 
kind of men those are behind ye: those two labourers in holiday 
clothes, of whom one carries in his hand a crumpled scrap of paper 
from which he tries to spell out a hard name, while the other looks 
about for it on all the doors and windows. 

“ Trishmen both! You might know them if they were masked, 
by their long-tailed blue coats and bright buttons, and their drab 
trousers, which they wear like men wall used to working dresses, 
who are easy in no others. It would be hard to keep your model 
republics going without the countrymen and countrywomen of those 
two labourers. For who else would dig and drudge and do domestic 
work, and make canals and roads, and execute great lines of im- 
provement? Irishmen both, and sorely puzzled, too, to find out 
what they seek. Let us go down and help them, for the love of 
home and that spirit of liberty which admits of honest service to 
honest men, and honest work for honest bread, no matter what 
it be. 

“‘ That’s well! We have got at the right address at last, though it 
is written in strange characters truly, and might have been scrawled 
with the blunt handle of the spade the writer better knows the use 
of than a pen. Their way lies yonder, but what business takes them 
there? They carry savings: to hoard up? No. They are bro- 
thers, those men. One crossed the sea alone, and working very 
hard for one half year, and living harder, saved funds enough to 
bring the other out. That done, they worked together, side by side, 
eontentedly sharing hard labour and hard living for another term, 
and then their sisters came, and then another brother, and, lastly, 
their old mother. And what now? Why, the poor old crone is 
restless in a strange land, and yearns to lay her bones, she says, 
among her people in the old grave-yard at home: and so they go to 
pay her passage back : and God help her and them, and every simple 
heart, and all who turn to the Jerusalem of their younger days, and 
have an altar fire upon the cold hearth of their fathers.” 


Let us quote for our own gratification, and we trust for that 
of our readers, another passage written in a corresponding spirit. 
Those who have read it once will not regret to meet with it 
again, for he is no true lover of his kind who could not read it 
many times with pleasure, and each time with increased respect 
for the writer : 

“ There was a little woman on board, with a little baby; and 
both little woman and little child were cheerful, good-looking, 
bright-eyed, and fair to see. The little woman had been passing a 
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long time with her sick mother in New York, and had left her home 
in St Louis in that condition in which ladies who truly love their 
lords desire to be. The baby was born in her mother’s house ; and 
she had not seen her husband (to whom she was now returning) for 
twelve months: having left him a month or two after their mar- 
riage. 

*¢ Well, to be sure, there never was a little woman so full of hope, 
and tenderness, and love, and anxiety as this little woman was: and 
all day long she wondered whether ‘ He’ would be at the wharf; 
and whether ‘ He’ had got her letter ; and whether, if she sent the 
baby ashore by somebody else, ‘ He’ would know it, meeting it in 
the street: which, seeing that he had never set eyes upon it in his 
life, was not very likely in the abstract, but was snails enough to 
the young mother. She was such an artless little creature ; and was 
in such a sunny, beaming, hopeful state; and let out all this matter 
clinging close about her heart so freely, that all the other lady 
passengers entered into the spirit of it as much as she; and the cap- 
tain (who heard all about it a his wife) was wondrous sly, I pro- 
mise you; inquiring every time we met at table, as in forgetfulness, 
whether she expected anybody to meet her at St Louis, and whether 
she would want to go ashore the night we reached it (but he sup- 
posed she wouldn’t), and cutting many other dry jokes of that na- 
ture. There was one little weazen, dried-apple-faced old woman, 
who took occasion to doubt the constancy of husbands in such cir- 
cumstances of bereavement; and there was another lady (with a 
lap-dog), old enough to moralize on the lightness of human affec- 
tions, and yet not so old that she could help nursing the baby, now 
and then, or laughing with the rest, when the little woman called it 
by its father’s name, and asked it all manner of fantastic questions 
concerning him in the joy of her heart. 

“« It was something of a blow to the little woman, that when we 
were within twenty miles of our destination, it became clearly neces- 
sary to put this baby to bed. But she got over it with the same good 
humour; tied a handkerchief round her head, and came out into 
the little gallery with the rest. Then, such an oracle as she became 
in reference to the localities! and such facetiousness as was displayed 
by the married ladies! and such sympathy as was shown by the 
single ones! and such peals of laughter as the little woman herself 
(who would just as soon have cried) greeted every jest with ! 


“* At last, there were the lights of St Lovfis, and here was the 
wharf, and those were the steps: and the little woman, covering her 
face with her hands and laughing (or seeming to langh) more than 
ever, ran into her own cabin and shut herself up. I have no doubt 
that in the charming inconsistency of such excitement, she stopped 
her ears, lest she should hear ‘ Him’ asking for her: but T did not 
see her do it. 

“ Then, a great crowd of people rushed on board, though the boat 
was not yet made fast, but was wandering about, among the other 
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boats, to find a landing place: and everybody looked for the hus- 
band: and nobody saw him: when, in the midst of us all—Heaven 
knows how she ever got there—there was the little woman clinging 
with both arms tight round the neck of a fine, good-looking, 
sturdy young fellow! and in a moment afterwards, there she was 
again, actually clapping her little hands for joy, as she dragged him 
through the small door of her small cabin to look at the baby as he 
lay asleep.” 

In all the writings of Dickens there is manifested the disposi- 
tion to promote a better understanding between the upper classes 
and the lower,—to raise the latter to a more favourable position 
than they at present occupy ; but, like other philanthropists, he is 
apt to mistake the means, and to allow his feelings to warp his 
judgment. Of this we must supply some instances, and, let us 
observe, that it is not a venial fault. One of the most fruitful 
sources of human suffering is misdirected philanthropy. How 
many lives might have been spared, had the originators of 
the late African expedition not allowed imagination to supply 
the place of facts ! : 

We shall notice first an observation upon the Poor-law adminis- 
tration, which, although but a passing remark, might, we think, 
have been spared. Speaking of ar institution for orphans at 
Boston, Mr Dickens says,— 


* The orphan and young children are in an adjoining building ; 
separate from this, but a part of the same institution. Some are 
such little creatures, that the stairs are of Lilliputian measurement, 
fitted to their tiny strides. The same consideration for their 
years and weakness is expressed in their very seats, which are 
perfect curiosities, and look like articles of furniture for a pauper 
doll-house. I can imagine the glee of our Poor-law Commis- 
sioners at the notign of these seats having arms and backs; but 
small species being of older date than their occupation of the 
Board room at Somerset House, I thought even this provision 
very merciful and kind.” 


We know it is the opinion of a numerous class that there is 
nothing merciful and kind in the English Poor-law administration ; 
but we are somewhat surprised to find that opinion shared in by 
one who is very indignant with those who allow themselves to be 
misled by a popular outcry raised by newspapers and factious 
politicians. We remember, however, the same doctrine was 
implied in the novel of ‘ Oliver Twist,’ a work which did not appear 
till long after the old workhouse system of management, therein 
described, had been entirely changed, and in the case of children 
especially, most materially improved. We are very far from 
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saying that the present situation of orphan children in workhouses 
is such as could be desired; that they should be there at all, in 
immediate contact with adult pauperism, is acrying evil; but in 
justice to the Poor-law Commissioners, it should be known that 
it is not their fault. A few years ago it was proposed by some 
friends of education, that the whole of the orphan children now 
shut up in the workhouses in England and Wales, to the num- 
ber of about 40,000, should be removed and placed under proper 
superintendence in schools of industry, to be established in every 
large district, to which schools the children of the out-door poor 
should also be admitted as day-scholars. ‘The project, although, 
perhaps from timidity, not too zealously promoted by the Com- 
missioners, was at last adopted by them in theory; was adopted also 
in theory by the late Government of Lord Melbourne, and was 
supported by Sir Robert Peel previous to his accession to office. 
But before such a measure could be carried into effect, a new 
act of Parliament was required to give the Commissioners the 
necessary powers, and hitherto no such bill has been allowed to 
pass. ‘The project was denounced in the ‘ ‘Times,’ and during 
the last session of Parliament it encountered the opposition of 
certain of the Bishops, on the ground that the exclusive direction 
of the proposed schools ought to be given to the clergy. Mr 
Dickens, as a friend of education, will doubtless regret that a 
step of such vast practical importance in the interests of the 
poorer classes has been delayed, and perhaps entirely defeated, 
but he has himself unconsciously contributed to this result, by 
helping to weaken the moral influence of the Commission. 

Jpon other points connected with the same branch of admini- 
stration, we must express our regret that Mr Dickens did not 
obtain and attentively study the information accessible at home, 
before pronouncing an authoritative opinion upon the comparative 
superiority of American institutions. With@®ut stirring from his 
arm-chair in the New Road, he might have learned much more 
than he has communicated about the same institutions, and their 
effects in creating pauperism in a land where even the name 
ought not to exist. Mr Dickens is an enemy to workhouse 
wards ; he would have every pauper, or at deast every pauper 
of “the better class,” aor: & with an independent chamber, 
flowers in the window, and sometimes a Dutch clock behind the 
door. He has neglected to give us any statement of the compa- 
rative cost of this system, if introduced in England. He has not 
described the parochial machinery that in his opinion could 
be safely intrusted with the task of making distinctions of 
classes among the destitute, governed by nice investigation 
into character; and we fear he is entirely ignorant of the 
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number of distress warrants served every week upon small 
shopkeepers for non-payment of poor rates, even under the 
present economical arrangements. : 

Upon another subject of vast importance to the interests of the 
community, that of prison discipline, Mr Dickens has hazarded 
opinions which appear to us to have been formed upon very 
insufficient grounds ; and we observed, with much pain, that not 
a week had elapsed after the publication of Mr Dickens’s book, 
before his work was quoted, by a member of the London corpo- 
ration, as an authority against the proposed reforms in the prison 
of Newgate—a prison which, in all its arrangements, has long 
been considered as about the worst in this or any other country. 
The following account is given by Mr Dickens of a prison in 
Philadelphia :— 

‘¢ In the outskirts stands.a great prison, called the Eastern Peni- 
tentiary : conducted on a plan peculiar to the State of Pennsylvania. 
The system here is rigid, strict, and hopeless solitary confinement. 
I believe it, in its effects, to be cruel and wrong. 

“¢ In its intention, I am well convinced that it is kind, humane, 
and meant for reformation; but I am persuaded that those who de- 
vised this system of prison discipline, and those benevolent gentle- 
men who carry it into execution, do not know what it is that they 
are doing. I believe that very few men are capable of estimating 
the immense amount of torture and agony which this dreadful 
punishment, prolonged for years, inflicts upon the sufferers ; and in 
guessing at it myself, and in reasoning from what I have seen 
written upon their faces, and what to my certain knowledge they 
feel within, I am only the more convinced that there is a depth of 
terrible endurance in it which none but the sufferers themselves can 
fathom, and which no man has a right to inflict upon his fellow crea- 
ture. I hold this slow and daily tampering with the mysteries of the 
brain to be immeasurably worse than any torture of the body : and 
because its ghastly signs and tokens are not so palpable to the eye 
and sense of touch as scars upon the flesh ; because its wounds are 
not upon the surface, and it extorts few cries that human ears can 
hear; therefore I the more denounce it, as a punishment which 
slumbering humanity is not roused up to stay. I hesitated once, de- 
bating with myself, whether, if I had the power of saying ‘ Yes’ or 
‘No,’ I would allow it to be tried in certain cases, where the terms 
of imprisonment were short ; but now I solemnly declare, that with 
no rewards or honours could I walk a happy man beneath the open 
sky by day, or lie me down upon my bed at night, with the consci- 
ousness that one human creature, for any length of time, no matter 
what, lay suffering this unknown punishment in his silent cell, and I 
the cause, or I consenting to it in the least degree.” 

In writing the above, Mr Dickens has exposed himself to the 
grave charge of mis-stating, to a serious extent (doubtless unin- 
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tentionally), the views of his oppunents. We are not aware 
of any writer on prison discipline who advocates a system of 
** rivid, strict, and hopeless solitary confinement ;” and, although 
we have not seen the prison described at Philadelphia, the 
very facts stated by Mr Dickens tend to prove that the 
system pursued there is by no means one of such “rigid, strict, 
and hopeless solitary confinement” as the words imply. That 
is not rigid, strict, and hopeless solitary confinement in which 
the prisoner enjoys the privilege of occasionally conversing, 
not merely with his religious adviser, but with curious English 
travellers, and with those who visit him daily to teach him a 
trade or supply him with work. It may be, that in the prison 
alluded to, the occupation of the prisoner is rendered too seden- 
tary for health, that sufficient exercise is not permitted, that the 
supply of books is too scanty, the visitors too few, the term of 
imprisonment too prolonged ; and we are disposed, from the 
statement, to believe that these defects exist in the administration 
of the prison; but the concluding lines of the paragraph we have 
quoted are so palpable an exaggeration of the evil, that they 
greatly tend to diminish our confidence in the writer as a calm 
and dispassionate observer. 

The first impression of Mr Dickens evidently was, that the 
system would lead to lunacy or suicide; but he relates no in- 
stances of lunacy—admits that suicides are rare, almost unknown 
—and, somewhat inconsistently with his argument, concludes his 
chapter by relating an anecdote of a man who, to cure himself of 
the habit of drinking, remained a voluntary prisoner in this iden- 
tical prison for two years! The truth, we imagine, is, that Mr 
Dickens had before his mind Sterne’s picture of a solitary cap- 
tive; but a well-warmed and ventilated prison, where constant 
occupation is found for its inmates, where some keep rabbits, and 
others amuse themselves with painting or making musical instru- 
ments, is not precisely the same in its effects upon mind or body 
as the dark and solitary dungeon of the days of chivalry and 
romance. 

The following appears too much like the anxiety of an advocate 
to make out a case when he has no case to support :— 


“ T took that qentaity of inquiring how they conducted them- 


selves immediately before going out, adding that I presumed they 
trembled very much. ‘ Well, it’s not so much a trembling,’ was 
the answer—‘ though they do quiver—as a complete derangement of 
the nervous system. They can’t sign their names to the book ; 
sometimes can’t even hold the pen; look about ’em without appear- 
ing to know why, or where they are; and sometimes get up and 
sit down again twenty times ina minute. This is when they’re in 
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the office, where they are taken with the hood on, as they were 
brought in. When they get outside the gate, they stop and look 
first one way and then the other: not knowing which to take. 
Sometimes they stagger as if they were drunk, and sometimes are 
forced to lean against the fence, they’re so bad :—but they clear off 
in course of time.’ ” 


We remember observing precisely the same symptoms in the 
case of a discharged prisoner, after only a month’s confinement 
in the Middlesex House of Correction, the prison referred to by 
Mr Dickens with the greatest approbation. But an instance of 
even greater nervous excitation occurs to us in the case of our 
own personal discharge from a confinement of six months’ 
duration, many yearsago. We distinctly recollect, that for the 
space of a week prior to the day when we were restored to our 
friends and liberty, we found it utterly impossible, from the 
state of our nerves, to produce a fair round-hand copy, and, 
unaccountable as it may seem, we found it difficult to resist 
the impulse to destroy everything breakable within our reach. 

Seriously, the subject of prison discipline is one which requires 
too much patient thought and careful examination of facts to be 
fairly discussed in the desultory chapters of a tourist. The silent 
system of discipline, commended by Mr Dickens, is at least a 
failure. If he doubt it, let him, when he converses again with 
Mr Chesterton and Lieutenant ‘Tracy, learn the number of times 
many of the prisoners now in gaol have been previously com- 
mitted and recommitted to the same prison, each time recognized 
by and recognizing a wider circle of prison acquaintance. The 
silent system does not prevent that companionship among crimi- 
nals which has long rendered our best-regulated gaols colleges of 
vice. ‘The prisoners walking together in the common yard, sce 
each other, and communicate by private signals and whispers, 
which no excess of vigilance can wholly prevent; and thus con- 
nexions are formed which bar for ever the return of the penitent 
to the paths of honest industry. Not a lad is discharged from the 
House of Correction who does not find some prison friend waiting 
for him at the corner of the street, ready to conduct him to his 
old haunts, or to those of new associates in crime. This is the 
evil for which a remedy is supposed to have been found in a system 
not of strictly solitary, but of separate confinement. We believe, 
however, the system is one which — important modifica- 
tions; and when it is sufficiently understood that the object of 
even the severest penalties should be reform rather than ven- 
geance, the modifications required will be made. There is 
unjustifiable cruelty in any form of imprisonment unnecessarily 
prolonged, be it but for a day ; but we protest against the whole- 
sale denunciations of Mr Dickens, and, differing from him, we 
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would express our conviction that quiet seclusion for short terms, 
with occupation for the hands and food for the mind, can only be 
productive of salutary effects. ; 

We had marked for extract some passages relating to the fac- 
tories at Lowell ; but our limited space will only permit us to 
notice that Mr Dickens appears to have fallen into the common 
error that the factory hands of our manufacturing districts belong 
to the most degraded and demoralized portion of the population 
of the United Kingdom. We know, from personal and rather 
extensive researches into the moral and physical state of the 
working classes of England, that this is entirely at variance with 
the fact. We have seen many Lancashire mills in which the 
female portion of the hands employed were in every respect as 
well conducted as those of Lowell, and their regard for chastity 
infinitely higher than that of our female peasantry. Mr Dickens, 
like many other writers, confounds the floating population of 
Manchester and other large towns (Irish labourers, hand-loom 
weavers, &c.) with the factory population —a class essentially 
distinet, and in all cases more or less superior to the unfavourable 
influences by which they are surrounded. The reason is, that 
the regular hours of the factory and constant superintendence are 
unfavourable to irregularities of conduct. ‘The dissipated will 
not submit to the restraint, and seek other employments; and we 
remember a factory village in which the only instance of pros- 
titution known for many years was that of a woman who had 
migrated from an agricultural county, and she was speedily 
drummed out of the place. 

We pass on to the concluding portion of the work, in which 
we find some severe strictures upon the American press. 


“ The foul growth of America has a more tangled root than this ; 
and it strikes its fibres deep in its licentious press. 

“ Schools may be erected, East, West, North, and South; pupils 
may be taught, and masters reared, by scores upon scores of thou- 
sands; colleges may thrive, churches may be crammed, temperance 
may be diffused, and advancing knowledge in all other forms walk 
through the land with giant strides; but while the newspaper press 
of America is in, or near, its present abject state, high moral im- 
provement in that country is hopeless. Year by year it must and 
will go back ; year by year the tone of public feeling must sink 
lower down ; year by year the Congress and the Senate must be- 
come of less account before all decent men; and year by year the 
memory of the great Fathers of the Revolution must be outraged 
more and more, in the bad life of their degenerate child.” 


We read again to the same effect— 


“ When any man, of any grade of desert in intellect or character, 
can climb to any public distinction, no matter what, in America, 
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without first grovelling down upon the earth, and bending the knee 
before this monster of depravity ; when any private excellence is safe 
from its attacks, when any social confidence is left unbroken by it, 
or any tie of social decency and honour is held in the least regard ; 
when any man in that free country has freedom of opinion, and 
presumes to think for himself, and speak for himself, without humble 
reference to a censorship which for its rampant ignorance and base 
dishonesty, he utterly ties and despises iu his Tals when those 
who most acutely feel its infamy and the reproach it casts upon the 
nation, and who most denounce it to each other, dare to set their 
heels upon and crush it openly, in the sight of all men, then I will 
believe that its influence is lessening, and men are returning to their 
manly senses. But while that, press has its evil eye in every house, 
and its black hand in every appointment in the State, from a presi- 
dent to a postman ; while, with ribald slander for its only stock in 
trade, it is the standard literature of an enormous class who must 
find their reading in a newspaper, or they will not read at all; so 
long must its odium be upon the country’s head, and so long must 
the evil it works be plainly visible in the Republic.” 


Whatever truth there may be in these remarks, we cannot say 
we are satisfied with the mode in which Mr Dickens has handled 
the subject ; and we have read, with much discontent, a paper on 
the same topic in the October number of the * Foreign Quarterly 
Review.’ We shall notice the observations of the reviewer on 
‘The Newspaper Literature of America,’ with those contained 
in ‘ American Notes for General Circulation,’ because, in both 
instanees, a great question which has often been discussed in 
these pages has been superficially examined, and in a manner 
caleulated, we fear, by the conclusions forced upon the mind of 
the reader, to operate injuriously upon the interests of a free 
press. ‘That the observations of both writers have this tendency 
will be seen-from the following commentary upon them in the 
‘ Times’ of October the 29th :— 


‘‘ When the periodical press, by a stamp duty, is limited to pur- 
chasers of the higher classes, it suits its productions in general to 
the higher levels of taste and understanding ; and though political 
power can never be altogether safe in the hands of uneducated 
masses, yet, where the press has no interest to foment their evil ten- 
dencies, the danger of their abusing their franchise is at least mate- 
rially diminished. So in the converse, notwithstanding the great 
and indefinite evil to be apprehended from the political issues of a 
press whose cheapness carries its circulation down to the lowest 
classes, yet so long as those classes are unarmed with the powers of 
the State, society may continue to maintain its rights and its decen- 
cies, though not without some fits of feverish disturbance. But 
once combine the two evils of an universal journalism and an uni- 
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versal suffraye—once send wild winds loose over wide waves, and 
the result is the wreck of all society— 
. maria, et terras, coelumque profundum, 
Quippe ferant rapidi secum, verrantque per auras.’ 

The influence of democracy in the United States is quite as detri- 
mental to the public at large by corrupting its servants as to indi- 
viduals by filching their good name. And we see no chance of any 
cure for this pervasive curse of the American republics. If the 
power of legislation were virtually with the respectable part of the 
community, the mischief might be checked by the enactment of such 
a duty upon newspapers as should bring the periodical press to 
depend upon and cater for purchasers of a more civilized description 
than the readers who now buy the farthing ribaldry of the day. 
But, unhappily, these very readers are the governing powers of the 
land—the possessors of the omnipotent popular suffrage; and it 
would be childish to expect from them any law or regulation for 
cutting off the supplies that feed their own craving. Thus it is that 
the democracy acts upon the press, and the press reacts upon the 
democracy ; and, between the one and the other, the once hopeful 
Eden of liberty seems fated to remain a wilderness of weeds.” 

We believe this is the first instance of a distinct admission, on 
the part of the ‘ Times,’ that the effect of the existing newspaper 
stamp duty is to exclude from the benefit of the press the whole 
body of the working people of Great Britain and Ireland. The 
fact is one which has often been stated in the Westminster 
Review, with the addition, that the existing restrictions give 
practically to a few individuals a most mischievous monopoly in 
the direction of public opinion, of which the ‘ Times’ is at the 
head. But for the penny stamp, the duty of one shilling and 
sixpence upon every advertisement, and fiscal restrictions and 
penalties almost without parallel, there would be innumerable 
newspapers of the size and price of * Chambers’ Edinburgh 
Journal,’ addressed to different classes of readers; and there 
would probably be few families, however poor, that would not 
afford the expense of a a journal, a luxury now confined 
to the rich. Hitherto it has been supposed that this would be 
favourable to the political intelligence of the people; but the 
doctrine is now by some boldly denied, and dou ted, as it would 
seem, in quarters entitled to respectful attention. 

In reply, we rest our defence of a free press upon two 
grounds: first, that the moral tone of the American press is not 
so low as the stamped press of our own country ; second, that 
its abuses admit of a better remedy than could be found in 
either a stamped duty or a censorship. 

We say that the moral tone of the American press is not so 
low as that of the newspaper stamped press of our own country, 
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with honourable exceptions ; and we make this assertion de- 
liberately, and after the careful examination of a file of the 
‘New York Herald,’ the paper especially referred to by Mr 
Dickens and the Foreign Quarterly Review, as the worst in 
the United States. We found the New York Herald, bad as 
it is, freer from gross obscenities and ribald jests than either the 
‘Age,’ the ‘ Satirist,’ or the ‘ John Bull,’ papers circulated ex- 
tensively here among the higher classes; and its personal 
abuse of political opponents not greater than that of almost 
any one of our Tory journals. 

The difference between the English and the American press is 
principally this, that the latter are badly conducted as sae 
speculations. An American editor is rarely a practised classical 
writer ; his style and diction, on the contrary, are generally 
coarse and vulgar; and this is sufficiently accounted for by the 
fact (as Mr Dickens has himself shown) that literature, as a 
profession, cannot flourish in America in the absence of an inter- 
national law of copyright. A newspaper, however, in America 
is not purchased because of its scurrilous libels. We believe 
that there, as here, nothing is regarded as more wearisome 
than the disputes of rival editors; but the circumstances 
which influence its circulation are generally early commercial 
intelligence, a low price, and a great number of advertisements. 
With all the faults of the ‘ New York Herald,’ its commercial 
intelligence is generally good; and as the best advertising 
medium in the United States, it is seen by thousands who 
never trouble themselves with its ill-written politics or per- 
sonalities. The cause of the bitterness of its editorial disputes 
will be understood, when it is explained that the ‘ New York 
Herald’ is published at half the price of its contemporaries, 
and therefore circulates more than twice the number of copies 
of any other daily journal.* 

The gravest instance of personal libel quoted against the 
American press by the ‘Foreign Quarterly Review,’ is the 
following, from the ‘ Louisville Gazette.’ 

“The Secretary of State was called upon by a lady, to select a 
more lucrative situation for her husband, when his Honour invited 
her into a private room, and, after getting her in, then closed the 

* One of the ablest wiiters in France on the United States, Michel 
Chevalier, observes that it is an error to imagine that American 
newspapers have a corresponding influence to those of Europe, and 
affirms that they follow rather than direct public opinion. He explains this 
by the fact that, every village having its own newspaper, the journals of 
New York are not read out of New York, while in England and France, 
the power of the press being centralised in London and Paris, the influence 
of a few journals is felt in every province or county.—See Lettres sur 
L’ Amerique du Nord, Vol. i. p. 363. 
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door, threw his arms about her person, and said, ‘ Madam, this is 
one of the privileges of my office.’ ” 


Scarcely a week after we had read the commentary of the 
‘ Foreign Quarterly ’ upon this instance of licentiousness in the 
American press, a paragraph went the round of the English 
papers, and afterwards of those of the Continent, to the effect 
that one of the maids of honour had been discovered to be 
enceinte by a prince of the blood royal! The equally ground- 
less calumny circulated by the press in the case of the late 
lamented Lady Flora Hastings is still fresh in every one’s re- 
membrance ; but not to carry our readers further back than the 
past year, we will only ask them to turn to the ‘Times’ of 
November the 2nd, and read its report ofa public meeting held 
in favour of Miss Martineau. ‘The report to which we refer 
is one which we believe could not be matched for scurrility in 
any part of the United States ; and yet no object appeared to 
be answered by the insult. An attack more wanton and dis- 
graceful we have never seen in any public journal. ‘The 
attention of the public had been drawn to Miss Martineau by 
the fact of her refusal to receive a pension from Government, 
which had been offered by Lord Melbourne. It was known 
that she was not in affluent circumstances, and that she had 
been long suffering from ill health. A meeting was therefore 
called by some strangers to Miss Martineau, with a view of 
proposing a public subscription, and the ‘ ‘Times’ had the good 
taste to denounce the meeting as one of Deists, Socialists, and 
Atheists. 

In the ‘ Standard ’ of the same month appeared several lead- 
ing articles, in which Mr Cobden, member for Stockport, was 
formally charged with appropriating to his own private use the 
greater — of 85,000/. raised in the name of the Anti- 
Corn-law League. Mr Cobden, and those of his personal 
acquaintance who know that he is not a poor man, but one far 
removed from the temptation to commit any such act of mal- 
versation, may afford to smile at the libel; but the recurrence 
of libels of this class is of every-day notoriety, and is the 
American press alone to bear the disgrace of giving utterance 
to vile slanders, when it is merely copying the example of the 
prints of the mother country? A twelvemonth has not elapsed 
since two newspapers existed, the avowed object of which was 
to trade in libel. A scandalous paragraph, affecting the cha- 
racter of some individual (no matter whom) was set up in type, 
and a copy sent to the party concerned, with an intimation that 
the paragraph would be suppressed on payment of 5/. or 101, 
but that otherwise it would appear. The papers alluded to are 
now happily extinct, but they existed for many months, and 
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large sums were realized by the wretches associated in this 
infamous speculation. 

A severe censure is pronounced in the ‘ Foreign Quarterly 
Review’ upon Governor Tyler, for subsidizing the ‘ New York 
Herald’ in the interests of hisGovernment. The only fact, 
however, proved, is that the Government advertisements have 
been withheld from other papers and given to the ‘ New York 
Herald,’ a fact which Governor Tyler would probably explain 
by stating that it was his duty not to give the advertisements 
to papers which had only a comparative small circulation. 
But admitting that the real object was that of a simple bribe, 
we must still marvel at the astonishment of the ‘ Foreign 
Quarterly,’ seeing that the practice is one which in the mother 
country, and probably in every State of Europe, is about as old 
as the press itself. Is the writer so innocent as to suppose that 
the morning and evening papers which are known as Ministerial 
journals support the Government of the day only from motives 
of the purest patriotism, and that, in return for this devoted- 
ness there are no considerations in the shape of early and 
exclusive information, official announcements, or more tangible 
modes of payment for this devotedness? We might enlarge 
upon this subject, but it is unnecessary to do so, for there are 
few who would defend the majority of our English newspapers 
as models of incorruptible political probity. 

We are anxious, however, that it should be understood we 
are not defending the American press at the expense of our 
own. Inthe state of newspaper literature in both countries 
there is much to deplore, and the attention of all thinking re- 
formers should be drawn to the remedy. A stamp duty, as we 
have shown, is only a means of limiting the power of the press, 
whether for good or evil, not of correcting its abuses. The 
remedy, we believe, would be found in, first, the prohibition of 
anonymous writing ; second, a law of newspaper copyright, to 
protect the labour and capital employed in honest reporting ; 
third, a just and efficient law of libel. The root of the evil is 
inthe anonymous. Newspapers are now governed on the prin- 
ciple of mobs ; the individuals composing which, screen each 
other from responsibility, and windows are broken because 
no one can discover the hand by which the stone was thrown. 
To destroy this irresponsibility is the first step in the reform 
required: and not till it is destroyed will men of real independ- 
ence and talent connected with the press stand out from the 
mercenary mass,and occupy that high and honourable position 
in society to which they are entitled. 

We would willingly close our notice of Mr Dickens’s book 
with some of his inimitable and characteristic sketches, but the 
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attractive portion of his work would no longer have any novelty 
for our readers. It has fallen to our lot to dwell only upon its 
defects, in regard to what may be termed its utilitarian aim; 
but if we differ with Mr Dickens in many of his conclusions, 
we are not the less pleased to welcome a fellow-labourer in the 
field in which we have ourselves long toiled ; and whether he 
devote himself for the future to tales or tours, we shall not 
cease to anticipate in every volume from the same pen a new 
pleasure. H. 





Art. VIII.—wNorth American Boundary. Supplementary Re- 
ports relating to the Boundary between the British Possessions 
in North America and the United States of America under 
the Treaty of 1783. Presented to both Houses of Parlia- 
ment by command of her Majesty. 1842. 


T is now about two years and a half since the threatening as- 
pect of the Boundary dispute with the United States induced 

us to lay before our readers a statement of the question at issue, 
together with some suggestions of our own with respect to the 
right mode of solving it. Our conclusions with respect to the 
merits of the question were the result of a long and diligent 
investigation ; and we put them forth with avery sincere convic- 
tion that they offered a more satisfactory explanation than any 
which either of the contending parties had at any time given. 
But we certainly had not the vanity to imagine that a view so 
entirely new, and so essentially different from that of either party, 
could at that period of the controversy produce conviction in 
either. The utmost practical result which we anticipated from 
our labours was, that the two parties, without surrendering their 
notions of the soundness of the views so obstinately maintained 
by them in the face of the world, might possibly, in their readi- 
ness to find any escape from a barren and dangerous controversy, 
regard some such solution as ours as a species of middle term, 
on which a compromise might be effected without any sacrifice 
of pride or interest. We hoped that, at any rate, the suggestions 
of a new view, at least as plausible as any previously promul- 
gated, a act on both parties so as to tend towards weakening 
their confidence in the soundness of their extreme pretensions. 
And in this manner we thought we might in some slight degree 


contribute towards the desirable end of bringing men on both 
sides of the Atlantic to the conviction that the meaning ef the 
treaty of 1783 did not admit of being ascertained with actual pre- 
cision; and that a compromise afforded the only means of ac- 
commodating the difference. But as paramount to every other 





The American Treaty. 161 


object we pressed on our readers the importance of some settle- 
ment of this unhappy dispute. As long as a settlement was 
effected, it appeared to us of very little importance what that set- 
tlement was. In saying this we gave utterance to what not only 
was our opinion, but appeared to be that of sensible and honest 
men in both countries. All that has since occurred has only im- 
pressed on us more strongly the paramount importance of settling 
the dispute, and the comparative unimportance of the terms of 
settlement. And we have now no indication of opinion that 
would lead us to imagine that, in the interval between June, 
1840, and the departure of Lord Ashburton on his mission, any 
difference had arisen between our own feelings on these points 
and those of the public. 

For, indeed, the occurrences that had taken place during the 
interval were calculated to excite constant and serious fears 
among all who valued the preservation of peace. Hardly a 
month had elapsed during that period without some fresh alarms. 
At one time the State of Maine seemed inclined to break the 
— its governor sent a warlike message, and its legis- 
ature passed blustering resolutions, or its lumberers threat- 
ened to break bounds, and make an armed incursion. into the 
disputed territory. By another packet we got intelligence of 
some violent outbreak in Congress, or some menacing report 
from the Committees of Foreign Relations. Other causes of 
irritation had been added. The borderers on each side of the dis- 
‘ate line of Canada and Vermont had more than once well nigh 

rought on a serious collision by mutual outrages. The affair of 
the “Caroline” remained unsettled, and kept up a constant 
ferment of anger along the fronticr. The arrest and trial of 
M‘Leod seemed for some months likely to bring on the actual 
crisis of war. A still more formidable cause of strife had grown 
up out of various acts of our naval officers and continued com- 
laints of American traders on the coast of Africa; and, after a 
ong and angry contention between diplomatists, the two countries 
appeared to be committed to irreconcileable positions with 
respect to the delicate subject of the right of search. More than 
once they had been on the point of collision on the subject of 
American slaves driven into the ports of our colonies. ‘The pub- 
lication of the correspondence between Mr Stevenson and Pord 
Palmerston, and the affair of the ‘ Creole,” had widened these 
two latter points of difference to an alarming extent at the period 
when on Ashburton’s mission was announced. At that period 
the press of both countries, and the language of public meetings 
in the United States, showed that hostile feelings either actually 
pervaded both communities, and especially that of America, or 
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were fomented with the most detestable perseverance. Those 
who took these public manifestations as accurate indications 
of the general feeling, imagined both nations to be fully re- 
solved on war, and only waiting a pretext. Those even, who 
estimated them at their true worth, could not but infer from them 
a state of feeling in both countries from which the chapter of 
accidents must, sooner or later, evolve some fearful collision that 
must bring on a war. 

This succession of untoward events, and the existence of this 
mutual ill will, together with the constant apprehensions result- 
ing from them, seem to have escaped the recollection of those who 
now criticise Lord Ashburton’s Teeny. It is now said that the 
chances of mischief were overrated ; that the Americans might 
bluster, but that it was absolutely impossible for them, in the ex- 
isting state of their finances, to go to war; and that we have made 
concessions of very great magnitude from an over-anxiety to 
avert an evil, of which there was no real danger. ‘The Boundary 
Question might, at any rate, have been left to hang up a 
little longer, and other questions of a more urgent nature set- 
tled, leaving this to be again brought on the carpet when a 
better opening happened to be presented for negotiation. 

That the American Government would have deliberately gone to 
war tosecure the disputed territory, or obtain satisfaction on any 
other point of difference, we certainly do notbelieve. Butif nations 
were in the habit of going to war only upon deliberate calculations of 
the gain to be made by it, war would be a calamity far less frequent 
than history hepully shows it to have been. This is a point on 
which we had more to fear from the passions of the people than 
the folly or wickedness of their Governments. What was really 
and constantly to be apprehended was, that some day, in conse- 
quence of some sudden outrage and some irrepressible retalia- 
tion, the two Governments would unexpectedly find their subjects 
engaged in actual hostilities: and that, when once blood had been 
shed,—when an advantage had been gained by one side, and a re- 
verse experienced by the other, the fierce spirit of revenge, or the 
yet fiercer spirit of mortified pride, would have induced a state of 
national feeling that must have forced the reluctant Governments 
intoa general and obstinate war. For those mistake the national 
feeling of the United States who imagine that the passions of 
their population would have been restrained by any consciousness 
of weakness. Whatever results military authorities or financiers 
might infer from a comparison of the resources of the two coun- 
tries, it must not be supposed that the American people have 
learned to think with diffidence of their own force or prowess. 
Those, on the contrary, who know best what feelings animated 
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that democracy at the period of Lord Ashburton’s appointment, 
cannot but grieve to think that, in their minds, the influence of 
various causes of irritation was strengthened by a very general 
eagerness to prove their strength in a conflict with so mighty an 
antagonist as Great Britain. And they know little of the general 
character, or actual mood of the American people, who imagine 
that the fear of consequences would have deterred them from 
instantly returning, or even from giving the first blow: or who 
dream that, blows once struck, they would have shrunk from 
any sacrifices to maintain the credit of their arms. A war must 
have been deeply injurious to the United States, and would in 
all probability have ended in their discomfiture. But it is not 
a whit the less probable that it would have been undertaken by 
them in resentment of some real or fancied provocation; nor the 
less certain that it would have been carried on by them with an 
obstinacy that must have entailed on both parties the most de- 
plorable consequences. 

Of all the existing causes of irritation, the most serious, and 
that which was necessary to be the first settled, was the dispute 
with respect to various portions of the Boundary. It was the 
sore that had longest festered: and most extensively corrupted 
the feelings of the American people. It was perfectly impossible 
for any one cognizant of their view of the subject not to see 
that throughout all classes, and in all portions of the Union, there 
prevailed an unanimous and deep-seated conviction of the entire 
and obvious justice of their own pretensions. The absurd and hasty 
claims put forward during the controversy by our negotiators, 
shifted by them for entirely inconsistent positions, and defended 
by conflicting and worthless arguments, had produced throughout 
the people of the United States an impression not only that our 
pretensions were indefensible, but that we ourselves knew them 
to be such: and that, merely because we happened to want a 
portion of their territory, we were endeavouring to wheedle them 
out of it by impudent pretexts, or bully them out of it by a 
menace of force. Like all litigants so situated, they fixed their 
eyes only on the palpable oom and inconsistency of their 
opponent’s case: and overlooked the fact that their own preten- 
sions, though far more plausible, and far more consonant with a 
portion of the truth, were, in fact, really invalid, and incapable 
of being maintained. The great publicity of all the proceedings 
of their Government, and the general intelligence of the people, 
had spread throughout the country this general and superficial 
knowledge of the controversy, together with this general and 
deep impression of the rectitude of their own claim, and of the 
gross injustice of our refusal to recognise it. Without first re- 
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moving such an impression, without first settling the dispute in 
which it had had its origin, it would have been idle to dream of 
coming to an agreement on other points. aa 
For we very much doubt whether all the other causes of irri- 
tation may not, in great measure, be traced to the bad feeling 
which had been created and kept alive by this chronic dispute 
about the Boundary. We do not, of course, mean to say that 
subsequent differences would not have arisen but for this cause : 
but we feel assured that to its influence they owed much of the 
angry character which they have invariably assumed. Each succes- 
sive dispute added to the previously accumulated stock of irritation, 
and rendered fresh quarrels more and more likely, and more and 
more acrimonious ; until at length a spirit of ill will and jealousy 
had been raised on the other side of the Atlantic, that met us in 
every relation that can exist between nations. Whenever any 
question happened to arise respecting a runaway slave, a — 
criminal, a collision between ships, or the arrest of an alleged 
offender, the inherent difficulties of each particular question were 
aggravated by the pre-existing aversion. When the revolt oc- 
cured in Canada, the dislike felt to us manifested itself by general 
expressions of sympathy with our internal foes, and by such 


kinds of secret aid, as the recent re of our own country shows 


that no free people can be prevented by their Government from 
affording to those to whom they wish success. If the co-operation 
of the civilised world was required for some great object of jus- 
tice and humanity, we found ourselves thwarted by that suspicion 
of our motives which induced the United States to refuse their 
co-operation. But the influence of these bad feelings had begun 
to show itself in a manner even more intimately disturbing our 
international relations. Great as is the mutual commercial de- 
pendence of the two nations, their jealousies were beginning 
sensibly to influence their commercial legislation. The fallacies 
of the protective system, powerless in themselves to blind the in- 
telligent people of the Western States to the obvious advantages 
of free trade, derived such strength from the prevalence of this 
spirit of national hostility against England, as to give the advo- 
cates of a restrictive Tariff’ a temporary predominance in the 
Federal Government. The investment of our capital in Ame- 
rican stocks, so mutually advantageous to the two countries, was 
stopped by those flagrant breaches of faith which various States 
of the Union did not scruple to commit towards their creditors ; 
and to defend by the public avowal of principles more scandalous 
than the acts of national bankruptcy themselves. These acts, so 
injurious to a large portion of our own people, found too much 
countenance in the United States, more owing to a reckless dis- 
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position to spurn the interests of Englishmen, than from any 
deep-rovted perversion of national faith; and this same mis- 
chievous feeling was one great obstacle to every effort on our 
part to shame the great body of the Union into a reparation of 
the fraud committed by some of its members. 

The peace that subsisted between Great Britain and America 
a year ago, was, in fact, nothing but a state of unarmed hostility, 
—of a mutual interchange of every act of bad neighbourhood 
except blows. Even this absence of war without the advantages 
of peace was of precarious duration, and pregnant with alarms. 
During the prevalence of these alarms commercial confidence 
was shaken, and our manufactures were injured by their dis- 
turbing influence. They operated more directly and visibly on 
our finances; for we could not but keep ourselves in a state of 
preparation for the very possible contingency of sudden hos- 
tilities:_ and our army and navy estimates were obliged to be 
framed rather to meet the emergencies of possible war, than in 
reliance on the continuance of this insecure and imperfect peace. 

These evils, which the critics of Lord Ashburton’s Treaty ap- 
pear to have forgotten, were universally felt to be of the greatest 
magnitude when it was announced that his mission was in con- 
templation ; and from this deep and general sense of the evil 
arose the general expression of satisfaction which hailed that 
intelligence. For it was evident from the adoption of so decided 
a step as that of sending a Special Mission, that it was the inten- 
tion of our Government to make a very earnest effort to settle 
not merely some one cause of difference, but all those which 
materially affected the good understanding between the two 
nations. We all felt that what was wanted was something more 
than mere peace. We were not afraid that the Americans would 
go to war with us and conquer us if we did not patch up all our 
disputes with them. We wanted not the mere prevention of 
war, but the establishment of a cordial and solid friendship 
between the two nations. This could only be done by removing 
every cause of ill will and jealousy. It was not a task to be 
achieved by distant Secretaries of States negotiating on paper 
with the Atlantic between them, and the people in whose feelings 
it was necessary to produce a change. ‘Lhe business of restoring 
friendship was not one to be entrusted to the ordinary diplomatic 
agents, who had got heated in the course of the controversy 
which had been going on. The step of sending out a Special 
Mission to accomplish the general work of pacification was there- 
fore regarded as a bold and wise act. And however obnoxious 
Lord Ashburton may have rendered himself in party politics. 
few even of those, who differ most widely from his opinions no 
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questions of internal policy, were inclined to deny the great 
propriety of entrusting the mission to one who was not only so 
distinguished by ability, experience, and station, but who, by 
his intimate connexion with the United States, by his thorough 
knowledge of their people, and by eminent services rendered 
them in past times, was peculiarly competent to meet them in 
negotiation, and peculiarly fitted to acquire their confidenee. 

he general satisfaction which followed the intelligence that 
a 5 ony Mission was to be undertaken, and was to be entrusted 
to Lord Ashburton, certainly was not founded upon any notion 
that his skill was going to secure us a complete triumph on all 
the points on which we were at issue with the United States. 
The general impression most assuredly was, on the contrary, that 
this was not a negotiation in which it would be wise for either 
party to attempt in any instance to bring the other to a simple 
and undisguised recognition of its entire claims. On most of the 
points in Rows each had, in the face of the world, advanced its 
claim, and urged, with all the skill at its command, all the argu- 
ments which it could adduce in support of it. Each was likely 
to be equally sincere in believing itself right; each as little likely 
to be convinced that it was in error. Besides, Governments in 
such cases sometimes see, but never own, that they are in the 
wrong ; they never bring themselves to confess that for more 
than magne of a century they have been supporting untenable 
claims by worthless arguments. Our negotiator would have had 
little of the prudence or knowledge of the world requisite for his 
task, had he got so inflated by his own arguments in favour of his 
country’s pretensions, as to imagine that they must force instan- 
taneous conviction on his opponent, or even on impartial third 
parties. Even in those cases, therefore, in which it was possible 
to refer the dispute to the decision of an arbitrator, a wise nego- 
tiator would have bethought himself that it was not quite certain 
that arguments which he regarded as incontrovertibie must 
inevitably produce the same impression on the judge; that we 
had before this gone to an arbitration with an equally confident 
opinion of our case, and that the result had by no means answered 
our expectations ; and that the issue of a second reference was 
as likely to be entirely unfavourable, as completely favourable, 
to our pretensions. It was seen therefore that, under such cir- 
cumstances, a prudent negotiator would avoid staking points of 
practical importance on the uncertain issues either of a reference 
or of out-arguing Mr Webster. He would have to view all the 
questions in dispute as questions on which neither party could 
expect to establish the claim which it had advanced, and on which 
the calling in third parties was a hazardous mode of decision to 
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be avoided if possible. If the new mode of negotiation were to 
have more favourable results than preceding efforts, each party 
must entirely waive the assertion of all positive rights; and the 
matters in issue must be arranged on terms of compromise and 
mutual concession, 

We feel assured that we are also fully warranted in saying that 
it was the general impression that, in order to put the relations 
between the two countries on a satisfactory footing, it would be 
well worth our while that the concessions on our part should be 
liberal. Everybody was ready to agree that some sacrifice of 
our supposed abstract right might well be made in order to attain 
the object in view ; ‘a there were very few who would not 
have admitted that the whole of the practical advantages con- 
tended for by us, in all the questions at issue between us and the 
United States, might, as far as our mere interests were concerned, 
very wisely be given up, in order to put an end to the intolerable 
mischief of the existing state of relations between the two coun- 
tries. It was felt that this, of course, could not be done with 
credit ; nor was it ever supposed that any such sacrifice 
would be required of us. The general impression seemed to 
be, that our differences had been very unnecessarily protracted 
by that spirit of controversial eagerness which, after a certain 
amount of litigation, is sure to take possession of disputants ; and 
that the practical interests of both countries had been lost sight 
of while diplomatists were stickling for abstractions, arguing for 
victory, and making a point of honour of irreconcileable pre- 
tensions. It was believed, that if two men of sense could 
be brought together to discuss these questions in a friendly 
spirit; each refraining from troubling himself about dogmas of 
abstract right, but simply considering what the interests of his 
country required ; both waiving all that was practically imma- 
terial, and confining their demands simply to matters of real and 
immediate necessity ;—that then it would appear that the real 
interests of the two countries were by no means so irreconcileable 
as their pretensions of right, and that all the objects of substantial 
importance to each might be secured by mutual concessions on 
points of comparatively little consequence. By such a mode of 
conducting the negotiation, and only by such a mode, had we 
any chance of getting at any settlement of our differences with- 
out years of (at the best) unavailing controversy, ill will, and 
alienation. By such a mode alone could we count on a safe set- 
tlement of the questions at issue. Negotiating in such a spirit, 
we could have made quite sure of getting better terms than might 
have been imposed on us had we staked the whole subjects of dis- 
pute on arguments, in which we might have been palpably 
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worsted, or on a reference, in which the decision might have been 
absolutely unfavourable. Above all, by such a mode alone could 
we have any hope of an amicable settlement with the United 
States. Grant that we had been able to force them to a settle- 
ment; grant that by dint of victorious argument we could have 
silenced them, or convinced an arbitrator, and thus secured all 
that we wanted, leaving our opponents nothing but gratuitous 
concessions ; we shouid have settled a dispute with no settlement 
of angry feelings, and could have succeeded only in imposing 
peace at the expense of every disposition that renders peace 
secure or valuable. But mutual and equal concessions, saving 
the honour and the main interests of both parties, may bring out 
of disputes themselves the germs of friendly feeling. 

Those who took this view of the objects of Lord Ashburton’s 
mission, and who agree with us in thinking that such objects 
could be attained only by compromise and mutual concession, 
will not find, on investigating the terms of the Treaty, that the 
compromise has been unduly disadvantageous to us, or that we 
have conceded more of our original pretensions than we were in 
reason bound to do. The result, we will fairly own, has made us 
enter on this inquiry in an indulgent spirit. When our envoy 
returns with the rich prize of peace secured by a complete, and 
safe, and amicable settlement of every material question in dis- 
pute, it has been in no churlish and suspicious tone that we have 
asked whether the terms of the settlement are, in every respect, 
as advantageous as might have been expected. We do not inquire 
whether he has got all that we ever claimed, or all that it was 
really desirable for us to have; but simply whether he has got 
us as good terms as on principles of fair compromise and mutual 
concession we could reasonably expect. Our conclusion is that 
he has; and that, in spite of all assertions to the contrary, we 
have gone as far as the other party towards securing the objects 
for which it was really our interest to contend, and obtained for 
our share quite as much of the subject matters in dispute as we 
could reasonably expect. 

The settlement of the Boundary Question is the point in the 
Treaty of Washington which has been most minutely criticised, 
and most vehemently assailed. But it apfears to us that the 
opponents of the Treaty base all their reasonings on an assumption 
which, if recognised in conducting as well as in criticising the 
negotiation, must have been fatal to every hope of a satisfactory 
result. ‘They criticise this (as indeed they do every other) point 
of the ‘Treaty on the assumption that Great Britain was entirely 
and clearly in the right, and the United States thoroughly and 
palpably in the wrong; that our case was so very triumphant a 
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one that either we must have convinced Mr Webster that he had 
nothing to do but to give way to us, or that by bringing the 
matter before an arbiter we should infallibly have got a decision 
in favour of the whole extent of our claim; and that, therefore, 
whatever is stipulated in favour of the United States is so much 
pure concession. In treating of the disputed territory they 
always speak of all that portion of it which is now allotted to the 
United States, as so much “ given” or “ surrendered”’ to them. 
Lord Ashburton is consequently accused of having “ given up” 
an unduly large portion of territory; of having “ sacrificed’ the 
communication with Canada; and “surrendered” such loyal sub- 
jects of her Majesty as happen to be resident within the new fron- 
tier of the United States. Viewed on the complacent assumptions 
of our having been entirely in the right, and that we could have 
obtained a settlement on any terms that we chose to dictate, there 
is no denying that our negotiator should have got us more. But 
viewing the matter in the rational light that a settlement was to 
be effected only on the principle of mutual concession, it appears 
to us that, slightly inadequate as is the share of territory allotted, 
and not absolutely convenient as is the boundary assigned to us, 
Lord Ashburton has got for us a much larger portion of territory, 
and a better boundary than we had any right to expect on renew- 
ing the negotiation; or than could have been got without great 
management, and some concession on minor points, in order to 
secure better terms on those of most importance to us. 

There is one simple and decisive test of the merits of the pre- 
sent arrangement of the Disputed Boundary. The negotiation 
on this point was not commenced, but merely renewed by Lord 
Ashburton. At the preceding stage of the negotiation we, after 
asserting our claim to the whole of the Disputed Territory, offered 
a compromise, and pressed on the American Government terms 
of accommodation, with which we thought it neither inexpedient 
nor discreditable to declare that we should be content. These 
terms offered by us were rejected by the United States. Have 
we not reason to congratulate ourselves, and thank our nego- 
tiator, if he has now got from the United States as good terms as 
those which we then wanted to get, and could not get ? Have we 
not still greater reason to do so if he has got us even better ? 

Lord Ashburton has not got us the whole of the Disputed Ter- 
ritory. Nay, he has not got usa full half; though the more 
correct maps make it appear that what he has got does not fall 
much short of it; and Mr Webster, in a recent statement to his 
countrymen, does not pretend that his own diplomatic skill has 
got them more than nine-sixteenths of the territory to be divided 
But in criticising the present ‘Treaty, we must always look to the 
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state in which Lord Ashburton took up the negotiation. The 
last important epoch in the controversy had been the King of 
Holland’s award. On that occasion we had asked, not for the 
whole, not even for a half of the Disputed Territory ; on the con- 
trary, we had, in the most authentic manner, repeatedly and 
emphatically declared our readiness to waive any such claims, 
when we pressed the United States (with an eagerness that did 
us honour) to accept the King of Holland’s award. The King of 
Holland awarded us something like a third only of the territory 
in dispute between us and the State of Maine ; and we not only 
declined to avail ourselves of the obvious objection to the arbi- 
trator’s assumption of power never delegated to him, but seemed 
to think that all the practical advantages which could result from 
our getting a larger share of territory might well be sacrificed 
for the great object of putting an end to our differences with the 
United States. 

Of course we do not mean to say that we were at a subsequent 
period technically bound by our offer of concessions, which the 
other party had very unjustifiably refused. We had a strict 
right, undoubtedly, to assert our full claims, and back them by 
any better evidence which had in the interval come into our 
hands. But, as we have previously endeavoured to show, the 
object of Lord Ashburton’s mission was not merely to settle our 
disputes, but to settle them in an amicable manner. Now, to 
commence the negotiation by retracting previous concessions, 
and offering worse terms than we had before pressed on the Ame- 
ricans, would most assuredly have been destructive of all chance 
of amicable settlement. It required some exercise of good sense 
on the part of Mr Webster to consent to quit the sullen position 
assumed by his country in 1833, and to agree, for the sake of 
peace, to retract what all the world then regarded as its very 
unwarrantable refusal of the King of Holland’s award. When he 
showed this good sense, and commenced by the conciliatory step 
of entertaining our offer, which his predecessor had peremp- 
torily rejected, if our negotiator had replied to his overture by 
saying that he was instructed to withdraw the concessions of 
1833, and insist on terms less advantageous to the United States, 
all the world would have said that this promised no very amicable 
settlement of the question, since it was obvious that our readiness 
to make sacrifices to peace had greatly diminished since 1833. 
Such a requital for Mtr Webster’s first concession would have 


~ an extinguisher on the spirit that had dictated it ; he would 
iave said, and all the world would have agreed with him, that it 
was evident we gave him no credit for a conciliatory spirit, but 
attributed his moderation to a sense of weakness; and that he 
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could not, therefore, with safety or honour, relax any preten- 
sions in dealing with an antagonist who was evidently disposed 
to meet every concession by rising in his demands. 

Every hope of amicable settlement would have been compro- 
mised by quitting the ground of concession which we had pre- 
viously taken; and we should have placed the chances of peace, 
and the objects of practical importance in the negotiation, on the 
precarious issue of a long al irritating controversy, in a mis- 
placed confidence on new arguments and evidence, which the 
rest of the world would have regarded as adding little to the 
previous strength of ourease. For, depend upon it, not only our 
opponents, but all impartial people, would have regarded the 
adoption of a new line by us in maintaining our pretensions as 
very strange ; and our alleged recent discoveries, even if pos- 
sessed of more value than we attribute to them, would have come 
before the world prejudiced materially by the discredit which our 
Government must have incurred in advancing them. It would 
have sounded strange to any one if he had heard us assert, inthe 
twenty-seventh year of this controversy, that now, for the first 
time, we had discovered the real strength of our case ; not only 
that we had now, for the first time, taken the trouble of ascer- 


taining the great geographical features of the district about 
which we had talked so aa, but that we had just nowcommenced 
comprehending the meaning of those documents which had been 
before both parties, and quoted and discussed by both parties 
from the very beginning of the controversy. It would have 
seemed rather strange that, under the influence of this sudden 
ray of geographical light, we should all at once have shifted every 


ground on which we had previously stood, and almost through- 
out our case be now maintaining exactly the reverse of every 
position to which we had previously committed ourselves. A 
harsh judge might have been inclined to regard this versatility 
of diplomatic ingenuity as not very creditable to a great nation ; 
and would have found that the assertion that now, for the first 
time, we had discovered the real strength of our case, implied the 
discreditable admission that up to that time we had, for pur- 
poses of expediency, been supporting an untenable claim of right 
by reckless assertions and arguments which we knew to be 
worthless. A milder and truer judgment would have attributed 
our obvious inconsistency to the mere eagerness which is the 
natural result of prolonged litigation. 

Under the circumstances of the case, therefore, we think that 
Lord Ashburton could not but regard, not merely Lord Palmers- 
ton, but Great Britain, as committed in the outset to our accep- 
tance of the King of Holland’s award; and if the conditions 
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which were imposed on us thereby are injurious to our best inte- 
rests—if they sacrifice clear rights with a dishonourable facility, 
compromise the military security of our North American posses- 
sions, and surrender attached and loyal subjects of her Majesty 
to the odious tyranny of a republican government,—the blame 
must rest, not with Lord Ashburton, but witl Lord Palmerston, 
who in fact made, in 1831, all, and even more than all, of the con- 
cessions by which Lord Ashburton has now merely thought proper 
to abide. We are eager to throw the blame, if cause of blame 
there be, on Lord Palmerston, because we shall, therefore, give 
ourselves a right to claim for that foreign minister some portion 
of the credit which, in our opinion, is merited by the present 
settlement of the matter. For the readiness with which Lord 
Palmerston accepted the King of Holland’s award, and the 
perseverance with which he pressed its adoption on the United 
States, may fairly be presumed to have rendered it utterly impos- 
sible for them to avoid, sooner or later, imitating his conciliatory 
course, and accepting the reasonable offer made by him; while 
it is quite clear that, by — concessions which it would have 
been unbecoming in us at a subsequent period to retract, he ren- 
dered it impossible for the quibbling spirit of diplomacy to raise 
any difficulties on our part. Thus, though denied the immediate 
satisfaction of realising his pacific plans while in office, he must 
now enjoy the pure consciousness, and ought not to be denied 
the praise, of having enabled Lord Ashburton to complete what 
he himself had begun. We are the more desirous to vindicate 
this credit for Lord Palmerston, because, with the great mass of 
the Liberal party, we saw, with some dissatisfaction, a tendency 
in his policy, during the two or three last years of his administra- 
tion, to become too contentious, and even warlike ; and we are 
especially bound, therefore, not to forget what eminent services 
he rendered to the maintenance of peace during the earlier, and 
indeed the far greater part of his ministerial career. 

The question then reduces itself to the simple inquiry, whether 
Lord Ashburton has made better terms with respect to the Dis- 
puted Territory than those which we had long ago declared our 
readiness to accept? <A glance at the map will ew that he has 
got us a larger portion of territory and a bétter boundary than 
the King of Holland awarded us. The assailants of the Treaty, 
however, insist that in making this comparison we must recol- 
lect that three disputes respecting three different portions of 
territory were referred to the King of Holland; and that he 
decided two of the three questions entirely in our favour. This 
is perfectly true, and the remark is just. ‘The King of Holland 
decided that we were entitled to the whole of an angle lying 
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between the different sources of the Connecticut river, and dis- 
puted with us by the State of New Hampshire. He also decided 
in our favour a dispute with the States of Vermont and New 
York, relative to a strip of land lying between the true line of 
forty-five degrees and the line which had always been taken as 
corresponding with it, because incorrectly so laid down in the 
maps of the country. He decided that we were entitled to the 
whole of this strip, with the qualification that the United States 
should be allowed to retain the small portion of it called Rouse’s 
Point, on which they had, at some expense, erected fortifications 
while occupying it in perfect good faith, on a misapprehension 
common at the time to both parties. ‘The angle and the strip 
(for about angles and strips had two great countries been contend- 
ing, and running frequent risks of war) thus awarded to us by the 
King of Holland, Lord Ashburton has, we grant, given up to the 
United States; but he has given up the strip in exchange for 
another strip on the side of New Brunswick; and the angle he 
has only given up in order to obtain a larger portion of the ter- 
ritory in dispute with Maine than the King of Holland had 
awarded us. ‘Taking the award as the basis of negotiation, he has 
succeeded in getting its terms altered so as to secure us a better 
frontier, where frontier was important; and he has done this 
simply by swapping, as well as we can calculate, a little more 
than 100,000 acres contained in the angle for what seems, on the 
map of our own recent survey, to be about ten times that quantity 
of land out of the territory awarded to Maine by the King of 
Holland. 

The strip on the side of New Brunswick to which we have 
alluded is one to which we had imagined ourselves to have a 
right, from the very same species of error which misled the 
Americans with respect to the strip in the line 45°. The line 
drawn by the surveys of 1815 due north from the monument at 
the i | of the St Croix river, is now acknowledged to have 
been drawn in too easterly a direction ; in consequence of which 
the province of New Brunswick had been all along regarded as 
possessing a triangular strip between the line laid down and the 
true one. ‘Their claim to this we could not, of course, gainsay ; 
and acknowledging it, we exchanged the one strip for the other. 
The strip given up to us was of importance to us, as keeping the 
frontier of the United States further from the river St John’s; 
and as for the strip on the line 45°, if we exclude Rouse’s Point, 
which, negotiating on the basis of the King of Holland’s award, 
we must view as allotted to the Americans,—all considerations 
of political expediency should have induced us rather to make 
some sacrifice in order to get rid of a tract of land entirely in- 
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habited by Americans, than insist on retaining so very incon- 
venient an adjunct to the eastern townships of Lower Canada. 

Such is the exchange. After exchanging strip against strip, 
we give up a district of which the whole value may be estimated 
at the worth of the land contained in them. For no one ever 
imagined that it was of the slightest political importance which 
nation possessed the angle between the sources of the Connecti- 
cut. In return, we get ten times the quantity of land; and, 
what is infinitely more important, we get it where every 
square mile is of considerable political value. By getting 
Lord Ashburton’s line instead of the King of Holland’s, we 
keep the nearest point of the American frontier about twenty 
miles further from Quebec; indeed, as far as we can make out 
on the map of our recent survey, the points corresponding with 
those of the boundary claimed by the two parties, it is not at 
all clear that there will be in the frontier settled by Lord Ash- 
burton any point materially nearer to Quebec than the nearest 
point of the present undisputed frontier of the United States. 
We shall keep the American frontier also from fifteen to thirty 
miles further from the St Lawrence, and consequently from 
what is by far the most important portion of the road between 
Canada and the Lower Provinces. As a make-weight for this 
very advantageous exchange of territory, we throw in permission 
to the people of Maine to float the raw produce of the Disputed 
Territory down our portion of the St John’s river to the sea, duty 
free. In return for this, which we trust we shall hereafter prove 
to be but a moderate and fair concession, we get the political 
advantages described above, which seem to be a full equivalent ; 
and on the amount of territory exchanged we are obviously the 
gainers. It does seem to us, therefore, that the arrangements of 
the ‘Treaty are obviously more advantageous to us than the King 
of Holland’s award ; and that Lord Ashburton has succeeded in 
getting us better terms than Lord Palmerston contended for so 
strenuously in 1833. Of course, if the assailants of the ‘Treaty 
are right in treating the whole Disputed Territory as indisputably 
ours, all that is now allotted to the Americans is gratuitous con- 
cession; and the concession is greater than should have been 
made to violent men urging unfair claims. But if we are right 
in taking the King of Holland’s award as a stage in the progress 
of the negotiation from which any negotiator taking up the 
matter on our part at any period since 1831 could not draw back; 
if compromise was only to be effected on the basis of our taking 
that only to be indisputably ours which was then awarded to us, 
and accepted by us ; it does seem pretty obvious that Lord Ashbur- 
ton is entitled to the credit of having made the best of the posi- 
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tion in which he was placed. If we get the smallest and worst por- 
tion of the Disputed Territory, we get moret han we declared 
ourselves satisfied with in 1833; and the disadvantage, whatever 
it may amount to, is the necessary result of what we must admit 
to be, not the badness of our case, but our carelessness and folly 
in putting the case before the King of Holland in so imperfect a 
shape, that he evidently thought that of two untenable cases ours 
was the worst, and that consequently he could only suggest a 
compromise at our expense. 

On the whole, therefore, we get better terms with respect to 
the Disputed Territory than we had any right to expect. The 
outery raised about the blow which the concessions of the Treaty 
are said to inflict on our power and dignity as a nation, is not only 
carried too far, but positively has no foundation at all. Our 
dignity has most assuredly suffered no detriment during the 
present negotiation. ‘The original pretensions of both parties 
are alike given up; the question, which each declared to be 
soluble only in the manner exactly conformable to its own in- 
terests, is solved by neither party being declared in the right, 
or allowed to have its own way. But as regards the ground 
taken up by them in the discussions consequent on the last great 
step in the controversy, namely, the King of Holland’s award, 
it is not we most assuredly who oe abandoned that ground, or 
submitted to our adversary’s terms. We remain on the very 
ground we took up in 1831, and have completed the negotiation 
on better terms than those which, for two years, we then pressed 
on the United States. ‘The United States have now negotiated 
on the very terms which they then refused to entertain: they 
have not only conceded all the territory that the King of Holland 
awarded to us, but a considerable portion more. ‘They have 
come the whole way to us: we have made no concession since 
1833. We could not with honour; for we had then proved our 
love of peace by readily offering the largest concessions which 
could in reason be expected from us. The Americans have now 
to their honour followed our example, and done their part in the 
work of conciliation. 

It does not seem that any valid objection could be raised to 
this view of the question, even if it could be made out that, in 
the interval that has elapsed since 1833, the Report of Messrs 
Mudge and Featherstonhaugh had given us the means of sup- 
porting our original claim with far more effect than before. 
The practical bearings of the case remained unaltered: if we 
could then have safely made the concessions which we proffered, 
we could make them as safely now; and if it was then worth 
our while to make such sacrifices for a settlement it is just as 
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much worth our while now. Even if it had been possible for 
us to make out a better case, it does not follow that it was advis- 
able by so doing totally to divest the settlement of an amicable 
character, or (what a more probably have been the result) to 
prevent the question from being settled at all. Our improved 
position would only have given the same concessions a greater 
grace and efficacy. 

Mr Featherstonhaugh’s very creditable speech at Falmouth 
has no doubt deprived the arguments derived from his Report 
of much of their weight; but still, so much stress has been laid 
on them, that we feel it advisable to examine whether, as is so 
confidently alleged, they afforded us any justification for rising 
in our demands, and expecting better terms. ‘This question has 
been fully discussed by a writer in the ‘Globe’ newspaper, who 
wrote under the signature of “ Pacificus ;” and, long as his state- 
ment of the question is, we think we can do no better than trans- 
fer it to our pages :— 

“ Respecting the merits of the dispute, I entertain what was my own, 
and what I may say was the general opinion in this country two 
years ago. 1 look upon the claims of both parties as inadmissible ; 
the ambiguity of the treaty appears to me to have had its origin in 
confusion of ideas, or carelessness of phraseology, coupled with ig- 
norance of the correct geography of the country, which render the 
treaty inexplicable, and the boundary unascertainable. This opinion 
has not been in the slightest degree shaken by any information com- 
municated by recent surveys. I still think that it would have been 
as impossible for us to convince the Americans of the force of our 
new as of our old arguments ; and to the full as unsafe as ever for 
us to stake the interests involved in the dispute to a reference on the 
mere point of abstract right. The matter was one which could only 
be safely settled by compromise and mutual concession. 

‘* The reasoning of Lord Ashburton’s assailants justifies me, I 
think, in saying that they could hardly have ventured to dispute this 

osition two years ago. Our claim of course was then the same as 
it now is; but it is admitted, even by these gentlemen, that we did 
not then know the real strength of our claim. It was only first dis- 
covered by Messrs Mudge and Featherstonhaugh, in 1839, and 
made known to the world by their Report published in 1840. That 
report, it is contended, suddenly placed the whole matter in so clear 
a light, that no one could any longer have a doubt as to the boundary 
line of the treaty of 1783. It professed to exhibit the highlands of 
the treaty ranging in a clear and lofty line almost identical with the 
one all along claimed by us, while it puffed into thin air the American 
claim, along with the fanciful highlands on which it had rested. 
Strong in Mudge and Featherstonhaugh, the assailants of Lord 
Ashburton view the whole of the disputed territory as ours beyond 
a shadow of doubt. American audacity, they think, could hardiy 
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have ventured to deny the sudden clearness of our claim ; or would, 
at any rate, have been compelled to come to consent to a division of 
the territory in which, as I have seen somewhere stated, according to 
some strange notions of judicial arithmetic, ‘ we ought to have had 
a share in proportion to the superior goodness of our claim.’ Had 
this been refused, we ought, it is said, to have gone to an arbitration 
forthwith, in perfect confidence that no arbiter could have resisted 
Mudge and Featherstonhaugh, or refused to award us all that we 
asked. My opinion is, that Mudge and Featherstonhaugh made no 
difference in the matter, and put our claim on no stronger ground, 
nor the meaning of the treaty in any clearer light, than before. 
‘Do not understand me as depreciating the labours of the com- 
missioners. The undertaking of the survey seems to have been 
judicious, the choice of commissioners fortunate, and the result of 
their labours a very useful report. I cannot equally approve of the 
publication of that report, the effect of which was to commit us 
anew to our extreme pretensions, and thus throw difficulties in the 
way of acompromise. But this was no fault of the commissioners. 
To their report no one can deny the praise of great industry and 
great skill. By dint of hard travelling, and the minutest geological, 
trigonometrical, and barometrical observation, they seem to have ex- 
plored the disputed territory, and laid down the principal features 
and general elevation of that district, with a completeness, and I 


dare say, an accuracy, never before applied to it. They have exhi- 
bited praiseworthy research in investigating a good deal, though by 
no means —_ of the evidence which books, public records, and 


ancient maps throw on the history of the disputed boundary, the 
geographical notions of the framers of the treaty, and the origin of 
that description in which all the difference of opinion has had its 
rise. The result has been a statement of the case putting the claim, 
which the commissioners thought it their duty to advocate, on far 
more plausible grounds than it had ever been placed before. Fur- 
ther than this Tosmmet go in ascribing efficacy to it. I cannot say 
that to my mind it clears up the doubts that hung over the matter ; 
or that, having laid down the report after studying it for the tenth 
time, I feel one whit more satisfied as to the real meaning of the 
treaty, or the possibility of now carrying its terms into effect. In- 
deed, all that seems to me to be gained by it is to make just such a 
case for our line as to render it somewhat more diflicult than before 
for an arbitrator to decide in favour of the American claim. The 
report makes it more clear than ever that the treaty of 1783 was a 
muddle and a bungle; that the line laid down in it can have no 
counterpart in nature; and that no way of settling the question re- 
mained except a division of the disputed territory. 

“‘The ‘north-west angle of Nova Scotia’ is the point in the 
boundary-line of .1783 at which the doubt commences. That point 
itself was not at the time marked by any definite natural object. It 
was an imaginary point, resulting from the intersection of an ima- 
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ginary straight line forming the western boundary of Nova Scotia, 
with another imaginary line, which at the same time formed the 
southern boundary of the province of Lower Canada, and the northern 
boundary of what had, up to that time, been the two provinces of 
Nova Scotia and Massachusetts Bay. These lines had all been de- 
scribed in previous documents, defining the limits of these three 
British provinces. The treaty adopted these lines almost in the 
very words previously used ; and it therefore defined the north-west 
angle as ‘ that angle which is formed by a line drawn due north from 
the source of the St Croix river to the highlands, along the said 
highlands, which divide those rivers that empty themselves into the 
river St Lawrence from those which fall into the Atlantic Ocean, to 
the north-westernmost head of Connecticut river.’ This description, 
on coming to act upon it practically, has, unluckily, turned out to 
be as vague as the thing described, and therefore to have obscured 
rather than explained the position of the angle in question. For it 
is obvious, on looking at the map, that in the course taken by the 
imaginary western boundary line laid down as running due north 
from an ascertained point, there are not, and cannot be, any high- 
lands answering the description in the treaty. In that part of the 
country a space of not less than a hundred miles intervenes between 
any streams running into the St Lawrence, and those running into 
the Atlantic, according to the British esa I consider the just) defi- 
nition of the latter term. Instead, therefore, of one ridge of high- 
lands separating these two classes of waters, they are found to be 
separated by two large basins carrying the waters of that vast extent 
of country into two different quarters not mentioned in the treaty. 
The line running due north, therefore, clearly meets no highlands 
fulfilling at the point of intersection the condition of dividing the 
requisite rivers. 

“The report gets over this difficulty by the following reasoning, 
of which I will thus briefly, and.I hope fairly, give the gist :— 

«The boundary line running along the highlands in question 
was, in the original descriptions of the inter-provincial boundaries, 
drawn from east to west; and it is only possible to get at its true 
bearing by taking the same course. Begin then to draw the line 
at the north-westernmost head of the Connecticut river, and you 
will find there a single ridge of well-defined mountains or highlands 
exactly answering the description in the treaty, as they form what 
Mr Webster calls the watershed, which throws down from its 
northern face the Chaudiere and other rivers running into the St 
Lawrence, and from its southern face the Penobscot, Kennebec, and 
other rivers flowing into the Atlantic. For about 100 miles this 
ridge of mountains continues to fulfil the conditions required.’ 

**In all this I entirely concur. At the distance of 100 miles 
from the head of the Connecticut river, the disputed territory com- 
mences. For here the watershed divides; one watershed, being the 
line claimed by the Americans, and throwing off waters into the St 
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Lawrence, but none into the Atlantic, takes a north-eastern direc- 
tion; while the other, which is the British line, bears nearly due 
east, pouring its waters into the Atlantic from one side, but none 
into the St Lawrence from the other; and the great basin which 
the St Johu’s river empties into the Bay of Fundy, here begins to 
intervene. 

‘“‘ Here, I say, doubt begins; from this point eastward to the 
western boundary of Nova Scotia there can be no one line of high- 
lands continuing to fulfil the requisite condition of immediately di- 
viding the Atlantic rivers from the St Lawrence rivers. ‘ No,’ say 
the commissioners, ‘ no difficulty occurs here; the watersheds divide, 
but the highlands do not; no ridge of mountains breaks off in the 
direction claimed by the Americans, and their watershed is com- 
posed for a space of fifty miles of a low swampy ground, throwing 
off, not rivers, but inconsiderable streams, into the St Lawrence ; 
while the great mountain chain, which we have followed from the 
head of the Connecticut thus far, continues in one unbroken and 
lofty line, forming what geologists call the ‘axis of maximum ele- 
vation,’ and running eastward along the line claimed by Great Bri- 
tain until it intersects the western boundary of Nova Scotia—not 
indeed at Mars hill, which our stupid predecessors inadvertently 
took as part of the chain, but at a point a few miles to the north of 
it. This chain does not actually at this point of intersection fulfil 
the condition of separating the rivers mentioned in the treaty, but it 
is the unbroken continuation of the same chain that did so most 
satisfactorily for 100 miles from the point of starting ; it is, there- 
fore, the same chain; it is, therefore, identical with the highlands 
that divide the required rivers—the highlands of the treaty.’ This 
view is then supported by various documentary proofs, with the 
object of showing that this ‘axis of maximum elevation,’ or lofty 
crest of mountains, was in fact the line of highlands contemplated 
by the framers of the treaty, by those who had previously laid down 
the same boundary, and by the writers, on the authority of whose 
accounts of the country the line had been so laid down. 

** T think I have stated the view put forward by the commissioners 
with perfect fairness: I have put it as clearly as I could. I have 
no hesitation in saying, that it is a presentable—nay, on the face of 
it a possible, explanation of thetreaty. But I have very considerable 
doubts whether we should have been quite sure of convincing an 
arbiter that it is the true one, or by any means a natural one. 

“The treaty specifies two qualities as designating the direction 
which the boundary line must take. The land along which it runs 
must be high; and it must divide certain waters. The commis- 
sioners look to the first qualification as the most material. I cannot 
help regarding the latter as the most important, as giving the cha- 
racter to the country described, and as the one to be followed, if we 
are compelled to choose between the two. It is the most precise, 
and would therefore be the most likely to be uppermost in the mind 
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of any one using it to describe a precise line of boundary. As to 
what lands are sufficiently high to be called highlands, we may dis- 
pute to all eternity; as to what particular lands intervene between 
particular streams, no question can be raised. Nay, if you are sure 
of your particular ridge of highlands, the precise point where a line 
‘ gets to it’ (as the treaty says) is by no means clear. But the point 
where a line intersects a dividing ridge may always be ascertained 
within a few feet. A line of highlands is therefore a vague descrip- 
tion of a boundary—a line dividing waters a very precise one. 
Besides, the latter is one known in many parts of the world as the 
ordinary specification of the boundaries of contiguous districts, and 
even estates: the former is never used without some further limita- 
tion to give it precision. For all these reasons, my impression is, 
that the quality of being the watershed of particular rivers was tlie 
one to which the framers of the treaty, or those from whom the 
framers of the treaty adopted the definition, mainly looked; and 
that they did not much care how high the highlands were, as long 
as they served this purpose. 

“TI cannot, Gascon, attach much importance to the alleged com- 
plete annihilation of the Americen line of highlands. That line is 
just as much a watershed, after all, as the loftier British line ; it just 
as much pours down one class of the rivers specified in the treaty ; 
it just as much, and no more, fails in having any connexion with the 
other class. The commissioners seem to me to be misled by their 
own pursuits as geologists and surveyors, If the American line be 
not the ‘axis of maximum elevation,’ and have not the proper ‘ mag- 
netic direction,’ as they tell us, and the British line have both these 
characteristics, my firm belief is, that the commissioners of 1783 
never thought a bit about either axis or magnetic direction. I am 
sure Parliament did not when they passed the act of 1774; and if 
anybody had asked George the Third about the axis and the magnetic 
direction, when he issued the proclamation of 1763, or gave Go- 
vernor Wilmot his commission—bless us and save us! how the poor 
dear old man would have stared! The commissioners tell us that 
the country for some twenty or thirty miles near the beginning of 
the American line has no highlands at all, but consists of nothing 
but a low swampy table-land. This seems to me to matter little. 
The land would be high enough for the purposes of the treaty, if it 
divided the required rivers; it is high enough to contain the sources 
of the rivers that run into the St Lawrence on the one side, and the 
St John on the other; and unless, therefore, as the commissioners 
would almost insinuate, these streams commence their course by 
jumping out ef hollows, or flowing up hill, the land in which they 
rise must, compared to the whole courses of these and the great basins 
into which they run, be comparatively high land. But the com- 
missioners are always unreasonable in requiring magnitude in all na- 
tural objects, before they will allow them the designations which 
immemorial usage has given them. Thus they will not allow the 
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name of rivers to the Metis and its neighbours, though that designa- 
tion is invariably applied to them by the people of the country, and 
stares you in the face in every map you look at. 

“ Rigid about height of land and size of rivers, the commissioners 
seem to me to contend for a dangerous laxity with respect to con- 
tinuity and identity of mountain chains. When they arrive at the 
division of the watersheds, at which, whatever they may say of the 
American line, mountains begin to spread out widely over the 
country, they choose the range which they will follow as identical 
with the line they have followed from the head of the Connecticut 
upwards, not on account of its possessing the quality of dividing 
particular rivers required by the treaty, but on account of its possess- 
ing those of loftiness and magnetic direction. Now it seems to me 
that the treaty prescribes the essential requisite of the identity of the 
highlands of which it speaks, when it specifies the characteristic of 
dividing particular ridges. Other qualities, such as height or mag- 
netic direction, may afford the criterion of identity for geological 
purposes; but according to the treaty, those highlands alone can be 
said to be the same which fulfil the one specified condition of di- 
viding the same classes of rivers. It seems to me, therefore, that it 
would be rather a bold decision to which an arbiter would come, 
who, having to find highlands dividing certain specified waters, 
should say that he had reached the object required whenever he got 
to a mountain dividing no such waters, but connected by an un- 
broken chain with other mountains which did divide such waters 
at a distance of more than a hundred miles. The same unbroken 
chain of the Apennines runs down the centre of Italy from Tus- 
cany to the Straits of Messina. Yet would it not be thought a 
strange way of describing the position of some mountain village in 
Calabria, to say that it is situated in the highlands which you cross 
between Florence and Bologna? 

“T say, then, that the highlands of the commissioners are not the 
highlands of the treaty, because at the point of their intersection 
they do not fulfil the condition of dividing the required waters. 
Still more clearly, in my opinion, are they not the highlands of the 
treaty, because we know very well that the point at which they inter- 
sect the western boundary of Nova Scotia never was, never could 
be, never was pretended to be, the north-west angle of that province. 
It is true that that north-west angle was never precisely laid down ; 
and we cannot tell where its exact position was, except by the aid of 
the highlands of the treaty. But we know very well where it could 
not be. Itis described in the treaty as being exactly on the western 
boundary; it must therefore necessarily be at the very northern 
point of that boundary. This it is not now; the western boundary 
is carried on some forty or fifty miles higher by ourselves. No 
proof has ever yet been tendered of its having at any antecedent 
period stopped short of its present position ; on the contrary, there 
is every ground for presuming that before the treaty of 1783 the 
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province of Nova Scotia extended as far north as New Brunswick 
does now. 

“ The highlands of the commissioners seem to me to labour under 
the one palpable defect which characterizes all the lines claimed by 
us during the controversy. The point at which they intersect the 
western boundary of Nova Scotia is not only not the north-western 
angle of Nova Scotia, but it is no angle atall. It is a point in the 
western boundary obviously half-way down between the north and 
south. Maps, Acts of the Provincial Legislature, and other docu- 
ments innumerable, prove that from the earliest division of our pro- 
vinces Nova Scotia always extended far northward of the point at 
which we place the north-west angle only when we are discussing 
this treaty, and never else. 

“« On these grounds I cannot bring myself to think that the Report 
of Messrs Mudge and Featherstonhaugh has given us any better 
ground to stand on than we had before, however more dexterously 
they may have put us in the way of availing ourselves of that posi- 
tion if forced to fight for it. I should just as ill as ever have liked 
to go before an arbiter; or rather I should have felt that, with some 
chances of an entirely unfavourable decision, the most likely deci- 
sion of an honest arbiter would have been that the treaty was inex- 
plicable, and the boundary undiscoverable; and that if, as was pro- 
posed, both parties had given him the power, he would have ended 
the matter by dividing the disputed territory between the two parties. 
I think Lord Ashburton was perfectly right in preferring to make 
the partition with Mr Webster, to leaving it to a referee, who might 
have done it with little consideration of the practical interests of the 
two parties. 

‘* For had we chosen to assert our extreme claim on the ground 
of the commissioners’ report, we should not have got it without this 
reference, of which I think the result so dubious. The assailants of 
Lord Ashburton may hug their dream of the conviction which the 
report had produced on the minds of the Americans, and fancy that 
they would have been terrified into a compromise by which we were 
to have a lion’s share ‘in proportion to the goodness of our claim.’ 
I know of no outward signs of this conviction. But we all know 
of the steps their government took on receiving the far-famed re- 
port. Nature has not been so niggard to the United States as to 
deny them an adequate supply of the wood out of which commis- 
sioners are made; when she gave us a Featherstonhaugh she pro- 
vided America with a Renwick, and compensated the boon of 
Mudge with that of an engineering officer answering the same pur- 
pose. These were instantly sent forth to survey; these prepared a 
report; and I will be bound to say that that report, when published, 
would have been found to demolish our highlands, and discover 
the ‘maximum axis’ running in the trae ‘magnetic direction’ 
along the very line claimed by the Americans. What would have 
been the result? Each party would have added its new report to 
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its previous armoury of controversy, and each renewed the twice 
told arguments of our quarter-century’s dispute, with fresh hairs to 
split, and abstractions to unravel. Again would the eagerness of 
diplomatists, and the tricks of the worsted party, have prolonged 
the weary controversy ; and the war of protocols and ‘ splendid state- 
papers’ would have gone on, to the detriment of commerce and se- 
curity, for another twenty-five years, unless the angry passions of a 
border population had brought the conflict of quirks to a close by 
precipitating the horrors of a real war.” 


It now only remains for us to inquire whether there is any 
great practical evil likely to result from the mode in which Lord 
Ashburton has settled the Boundary Question. While we feel 
a convinced that he has saved the point of honour, and that 
ie has got us even better terms than we could fairly expect, we 
see no reason for thinking that there is anything so positively dis- 
advantageous in them as to give us the slightest misgiving as to 
the wisdom of putting an end to the dispute. However great the 
advantages which we might have derived from the possession of 
a large portion of the Disputed Territory, it must be admitted 
that a settlement by which we enter into the enjoyment of any 
portion of it, is a positive gain to the extent of such portion. 
For those who talk so loudly of “ surrender,” and “ concession,” 
should recollect that in fact we never have possessed, to any 
good purpose, any of this Disputed Territory; and that we 
now, for the first time, enter into the enjoyment of the portion 
allotted to us by the present Treaty. ‘The occupation of the 
‘Territory which was assigned to us in 1815, was an occupation 
for safe custody, totally distinct from any power of turning our 
possession to useful account. We could not sell the land; we 
could not construct permanent roads across it; we could not 
fortify the most important points on it. All these things we may 
now, in virtue of Lord Ashburton’s Treaty, set about doing with 
respect to the portion allotted to us. If we had even to resign 
to the Americans similar powers with respect to the other por- 
tion, which would have been of the greatest importance to us— 
powers which, in their hands, might actually be turned against 
us, we should after all only resign to them what they must have 
got whenever a settlement was made, and which we must have 
made up our minds to their getting when we pressed them ten 
years ago to accept even a larger portion of the country in 
dispute. At any rate, instead of giving up anything of which 
we were in the enjoyment before, we enter into the enjoyment 
of a large portion of territory, which has positively never been 
of any use to us. 

But, in plain truth, the advantages of the Disputed Territory 
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have been monstrously overrated during the entire controversy. 
The mere value of the acres, with all the timber upon them, 
no one, even of Lord Ashburton’s assailants, considers as worth 
a moment’s discussion. ‘The Americans doubtless get the best 
land; the Valley of the Aroostook may be as fertile as Lord 
Ashburton represented it in his letter to Mr Webster; though 
we suspect, if he had been buying the land, he would have dwelt 
a little more on the drawback of a climate in which, we believe, 
wheat does not ripen before October. But, at any rate, Maine 
gets that valley in the division simply and solely because, being 
in the southern portion of the Disputed Territory, it happens 
to be nearest to Maine; and we could only have avoided this 
result by adopting as the principle of division that of giving to 
each party the portion most remote from its own possessions. 
Now, if the land and timber are of no great value to us, of 
what great value is the Disputed Territory? We have come to 
talk of it as if the possession of every inch of it was essential to 
the security of our North American possessions; as if Canada 
were valueless without it; as if the possession of any part of 
it by the Americans were to draw along with it the conquest 
of British America. But is it reallyso? If we had had a larger 


share of the Disputed beer should we have been able to turn 


it to any great account ? ill the possession of the portion 
allotted to the Americans enable them to do us any mischief in 
the event of war ? 

It will not take much time to dispose of the positive advantage 
of the Disputed Territory to us. We do not want it for the 
timber or the soil; we want it for no purposes of aggression : 
it is only alleged to be available to us as offering a direct 
communication between Quebec and New Brunswick. We will 
not say that this communication is of no importance to us. But 
its importance has been excessively exaggerated by confound- 
ing it with another communication, which might indeed be 
made of first-rate utility to Canada. If a safe and direct com- 
munication throughout the year could be established between 
Quebee and Halifax, which is the only harbour in British North 
America that is open during the winter, this would indeed be 
of the greatest importance to Canada. ‘Tlfis would give us 
throughout the year, in war as well as in peace, a direct com- 
munication between Great Britain and Canada, lying entirely 
through our own territory. But the proper line of such com- 
munication lies quite ors of the Disputed Territory. We feel 
confident of being correct when we say that the best military and 
engineering authority is in favour of connecting Quebec and 
lialifax by that line of road known by the name of the Kempt 
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road, which coasts the St Lawrence as high as the river Metis, 
and then crosses over a narrow strip of land to the head of the 
Bay of Chaleurs. ‘The road through the Disputed Territory, 
about which so much is now said, is a road only from Quebec to 
St John’s, which is a harbour very little, if at all, earlier open 
than Quebec itself. We do not say that such a road is not of 
importance ; that, in the event of a war with the United States, 
it may not be convenient occasionally to march a regiment from 
New | rm to Canada; or that, for such purpose, it would not 
be better to have a somewhat shorter road made through our own 
territory in time of peace. ‘This would have been the better 
arrangement for us, had we been able to have everything our 
own way. But it is not one which can be said to be in any way 
essential to the security of any part of our possessions. 

But the main part of the objection made to Lord Ashburton’s 
arrangement of the Boundary rests not so much on the loss 
of any particular advantage to ourselves, as on the acquisi- 
tion by the Americans of a territory which, from its position, 
they may make use of to render our possession of Canada in- 
secure. It is imagined that, no sooner will the allotted portion 
be placed in their hands, than an immense population will straight- 
way take possession of every acre up to the new line of boundary ; 
and, establishing itself permanently there, interpose its formida- 
ble numbers in the shape of a wedge between New Brunswick 
and Canada. Nay, some imagine that the boundary will be no 
barrier to these encroaching pioneers of the wilderness ; but that 
they will cross the St John’s, occupy the British portion of the 
Disputed Territory, and then, passing over the old acknowledged. 
frontier of Canada, insinuate themselves among the Canadians of 
Kamouraska and Rimouski, and gradually acquire farms and 
build towns along the southern bank of the St Lawrence. 

We believe the whole of these apprehensions to be perfectly 
visionary, and that there is not the slightest ground for sup- 
posing that any large population will ever occupy any part of the 
Disputed Territory. ‘The southern portion, which now becomes 
part of the State of Maine, is undoubtedly the best part, and 
age a good deal of rich land, well adapted for grass farms. 

Yo doubt some population will settle on it; but it is not very 
likely that this cold region will attract to itself any material por- 
tion of that great current of American emigration which sets 
towards the Far West, where a boundless extent of yet more 
fertile land is spread out under a genial climate. We think we 
can safely predict what will be the fate of this portion of the Dis- 
puted Territory. The high price of soft wood in the United 
States will at first tempt a considerable speculation in the forests 
of red pine which still exist south of the St John’s. A host of 
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lumberers will occupy the whole region, and with their usual 
recklessness clear the forest, and float its produce down the St 
John’s, for which Lord Ashburton has very wisely afforded them 
every facility. In some ten or twelve years at the furthest, but 
probably much sooner, every pine in the district will be cut down ; 
the occupation of the lumberers being gone, a portion of them 
will move off to some uncleared country, while the steadier 
among them will settle down upon patches of the land that they 
have cleared. But remote as the country is from any of the great 
markets, unsuited as it is to the growth of any of the more 
valuable kinds of crop, and destitute as it is of any facilities for 
commerce or manufactures, it may confidently be assumed that it 
will be slowly occupied, and never support more than a scanty 
population. ‘That any population will pass on northward of the 
St John’s is hardly to be conceived. The whole of the portion 
of the Disputed Territory acquired by us is an elevated, bleak, 
barren, swampy region, destitute even of valuable timber. 
Nature seems to have intended it for a ** Debatable” land, to be 
interposed between two great countries in order to keep their 
population asunder. Yet more extravagant is the notion that 
the Americans are not only to swarm across the St John’s, but to 
traverse this poor and uninviting country to the northward in 
order to get to the southern bank of the St Lawrence. The 
southern bank of the St Lawrence below Quebec is completely 
occupied by a population quite as numerous as the country can 
support. Very superior to the rest of their race in Canada, the 
French population of this district are an enterprising and flourish- 
ing race. ‘Their land is said to be as well farmed, their farm- 
buildings as good as any on any part of the American continent. 
The pilotage of the St Lawrence enriches this people by a very 
large annual outlay. And any American settler in this district 
would find that the present occupiers are competitors with whose 
wealth and skill it would not be easy to cope on equal terms. 
We put aside therefore, as perfectly groundless, the notion 
that the Disputed Territory will ever become formidable to us from 
the mere numbers of the American population which it will sup- 
port. Their people will never come down from it and occupy 
the valley of the St Lawrence. If their posSession of it is to be 
in any way formidable to us, it must be by their vee ee 
several strong military positions along their new frontier, in which 
they may, in time of war, concentrate an army in order to get 
possession of the southern bank of the St Lawrence. These 
— would also, it is said, enable them to command the road 
etween New Brunswick and Quebee, which will, during almost 
its whole course, pass very near their new frontier. 
If the Americans establish forts on their line, they will un- 
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doubtedly, as long as they can keep them, be able to interrupt 
these communications. But this is an evil incidental to every 
partition of the Disputed Territory. The morer easonable assail- 
ants of Lord Ashburton, who see that nobody will go with them 
in blaming him for not having got the whole of the country in 
dispute, confine themselves to saying that he ought to have got 
us the St John’s as our boundary throughout its whole course. 
Would such a line have freed us from this evil? From Mars 
Hill up to the Great Falls of the St John’s, and from the Falls 
to the confluence of the St Francis, the road would have gone 
within gun-shot of their line; and it would only have become 
safer from that point. And if a road is necessarily to be unsafe 
for some eighty or hundred miles, does it much matter whether 
it is exposed for some twenty or thirty more? Our getting the 
whole of the Disputed Territory could not have made the road be- 
tween New Brunswick and Quebee safe. ‘The reader has only 
to cast his eye on any map, and he will see that from the Mona- 
ment up to the south of the Tobique, the road in question, which 
follows the bank of the St John’s, runs within a few miles of the 
undisputed portion of the State of Maine, and must therefore be 
menaced by it. The outcry raised against the Treaty on this 
score is, therefore, a great outcry against a very slight aggrava- 
tion of a danger that must have been incurred under any arrange- 
ment that could have been devised. 

The danger to the St Lawrence we cannot view with great 
alarm, because though we admit that the Americans might get 
to the river, we cannot understand why it is supposed that they 
would act so very foolishly as to build forts, and concentrate 
troops and stores at the point furthest from their resources, in 
order, by crossing a very difficult country, to occupy a position 
that would be of no use to them. It is a mistake to suppose that 
by occupying the southern bank of the St Lawrence in the part 
of it in question, the navigation of that river would be commanded. 
As high as Quebec the river is so wide, that ships might sail 
along the northern without any danger from the southern shore. 
If, therefore, an American army occupied the south bank of the 
St Lawrence, it would occupy a position most remote from its 
own resources, in a district that does not raise its own food, and of 
which the possession would not in the slightest degree influence 
the fortunes of a war. When we calculate on war with the 
Americans, it would be as well to calculate on their carry- 
ing on the war with something like common sense. While 
Montreal and Quebec, the most populous portions of Upper 
Canada, and St John’s and Fredericton, are within a short dis- 
tance of their own amplest resources, they are more likely to 
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strike at these strongholds of our power, than to send their armies 
from the most remote points of their own territory to explore 
remote corners of our possessions, and remove themselves at a 
distance from the real theatre of the struggle. 

With respect to the military defence of Canada, there was 
undoubtedly one point of great importance to be looked to in the 
settlement of the Disputed Boundary. Looking to the event of a 
war, it is important that the American frontier should not be 
brought materially nearer to Quebec. It doubtless would facilitate 
an attack on that most important position, if the Americans were 
enabled to establish any strong place at which they might concen- 
trate an invading force in security, and come down upon Quebec 
by ashorter and easier march than that which they would now 
have to make from the nearest point of their present frontier. 
The King of Holland’s boundary would have given them this 
advantage. ‘The great object Lord Ashburton seems to have had 
in view in stipulating for a deviation from that boundary, must 
have been to guard against this evil; and he has been perfectly 
successful. ‘The new frontier may, for a short space, be brought 
some seven or eight miles nearer Quebec. But the points of such 
slightly-increased proximity are all in a peculiarly barren and 
swampy country. And it is obvious, that the only practicable 
road from the State of Maine to Quebec is that along the Valley 
of the Kennebees, along which all the incursions on Quebec from 
the United States have been effected. In this, the only important 
point, the Americans therefore gain no military advantage by the 
Treaty of Washington. 

The possession, by the United States, of Rouse’s Point is 
represented as a consequence of Lord Ashburton’s Treaty, most 
fatal to us in the event of a war. We have already alluded to the 
cause of the dispute at this point. The line 45° has always been 
the boundary between Lower Canada and the States of New 
York and Vermont. In the old maps of the country this line 
was erroneously laid down about half a mile too far to the north. 
Within this space the United States granted land, and partly built 
a fort called Rouse’s Point. When the mistake was discovered, 
we claimed this strip of land; and this was one of the questions 
referred to the King of Holland. The King of Holland decided 
that the strip belonged to us; but that as the Americans had 
occupied it, and built the fort in perfect good faith, on what was 
an universal misconception of the true latitude, they should retain 
Rouse’s Point. It is now, as we explained before, part of the 
arrangement, that this strip should be given up to the Americans ; 
and Rouse’s Point of course is included in it. Here also it 
would be difficult to show how, after our acceptance of the 
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King of Holland’s award, we could now have refused what we 
then pressed the Americans to accept. And we think that it will 
not be difficult to show, that the possession of Rouse’s Point 
would do either us or the United States little good in the event of 
war. 

The higher end of Lake Champlain, for about ten or twelve 
miles, gradually narrows until it discharges itself into the Cham- 
bly river, which falls into the St Lawrence between Montreal 
and Quebec. About a couple of miles below the point at 
which the lake may be said to narrow itself into the river, 
runs the erroneous line 45°, close to which the Americans built 
a fort, ona spot called Rouse’s Point. ‘The spot has no natural 
strength, nor does it command the lake more than any other 
spot for a couple of miles above, or than any point below. Its 
strength can be the result of nothing but artificial means ; and as 
it has been deserted by the Americans since their retention of it 
became dubious, the fortifications were never finished, and are 
now in a state of ruin. Neither for purposes of aggression nor of 
defence would it be of any use to us, inasmuch as a few miles 
above we have two good forts commanding the entrance of the 
lake; and one of these, Isle aux Noix, is not only of great natural 
strength, but being situated on an island in the middle of the 
river, effectually commands the entrance of the lake. Therefore, 
whatever forts we want, to prevent the entry of an army from 
Lake Champlain into the Chambly river, we already have. Nor 
would the possession of Rouse’s Point enable us to prevent the 
Americans from navigating Lake Champlain. In order, however, 
to prevent us in time of war from entering that lake, which is in 
fact an American lake, the Americans must have some fort on the 
narrow part. Any other point on their own side within a couple 
of miles might be made to serve their purpose as well as Rouse’s 
Point; so that, if it had been decided that we should keep the 
Point, the Americans would simply have had to retire within the 
true boundary, and build another fort within half a mile of Rouse’s 
Point. The simple question was, whether it was worth while to 
prevent a settlement by insisting upon keeping possession of 
Rouse’s Point, with the sole object of putting the United States 
to the expense of constructing a new fort instead of availing 
themselves of the money they had already laid out at Rouse’s 
Point. As that Point possessed no advantage of position, it was 
a mere question of expense; and certainly, if a good understand- 
ing was an object, we did well not to insist on our supposed right 
of annoyance, in direct defiance of the King of Holland’s award, 
and of the obvious equity of the case. 

There is one point connected with the division of the Disputed 
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Territory, which has given occasion to criticism of a perfectly 
different nature. A rather sentimental outcry has been raised 
about what is called the “sacrifice” of the Madaweske settlers. 
Along both sides of the St John’s river there have for a long time 
existed a long line of settlements, held for the most part by de- 
scendants of the French of Lower Canada or the ancient Acadie, 
but among whom there are now intermingled many settlers from 
the United States. The whole population of these settlements 
is estimated at about four thousand, more than half of whom 
inhabit the southern bank, and, consequently, fall by the Treaty 
within the new limits of the State of Maine. A piteous picture 
is drawn of the loyalty of the French population thus severed 
from the British empire, of their devoted attachment to her 
Majesty, and of their aversion to the United States, duly 
authenticated, as we are told, by their signatures to a recent peti- 
tion. We cannot deny that it would have been desirable that 
those persons should, if possible, have remained under the govern- 
ment to which they were accustomed and attached; and Lord 
Ashburton did very right in endeavouring to induce Mr Webster 
on this ground to give up the southern bank of the St John’s. 
But we confess we cannot but agree with Mr Webster, that the 
feelings of so small a number of persons could not be consulted 
at the cost of giving up the convenient boundary of a broad river. 
The banks of that great river are obviously in every way the most 
valuable portion of the whole territory; and it could hardly be 
expected that, however much in other parts the Americans might 
consent to recede from the King of Holland’s boundary, they 
would, on such a ground, abandon it where it secured them this 
most important advantage. When a territory, long in dispute, 
has been occupied by scattered settlers from both the litigant 
countries, age | partition must throw some of the subjects of each 
power within the dominion of the other; and if Mr Webster had 
consented to leave the southern bank of the St John’s in our pos- 
session, he would have transferred a number of his own country- 
men to the jurisdiction of Great Britain. And after all, it must 
be recollected that the government under which the Madawaska 
settlers are now placed is not that of Turkey or Morocco, but 
one under which their property, religion, and feelings will meet 
with due respect. Tor the farmers of a remote rural district 
of North America, it cannot be represented as a cruel fate to 
become citizens of the United States; and however they may at 
first feel the disruption of their ancient allegiance, they will pro- 
bably get in some measure reconciled to it, when they find their 
land rising to the value which land generally bears on the Ame- 
rican side of the line. 
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The last topic which it will be necessary to discuss with 
reference to the Boundary is the stipulation, in favour of the 
United States, of certain privileges in respect of the navigation 
of the St John’s. The cry has been that the free navigation of that 
important river has been given up to the Americans: and all the 
undefined consequences of the free navigation of great rivers have 
been sepounalieed as certain to accrue from this dangerous con- 
cession. Fleets of American vessels have been pictured to us 
sailing up and down the river under their own flag, free from any 
subjection to our laws; fomenting imaginary rebellions in New 
Brunswick, and conveying boat-loads of sympathizers to aid the 
insurgents. 2 

Let us calmly examine the practical nature and results of the 
concessions which have been really made. ‘The third article in 
the Treaty of Washington provides— 


“That where, by the — of the present Treaty, the river St 
John is declared to be the line of boundary, the navigation of the 


said river shall be free and open to both parties, and shall in no way 
be obstructed by either.” 


This is, in the plainest terms, a stipulation for the free naviga- 
tion of the river where it lies between the two countries ; and no 


one can complain that where the river runs between two shores 
belonging to each party, it should be open to one as to the other. 
‘The complaints we have given above are grounded on the supposi- 
tion that this stipulation for “ free navigation ” is extended to that 
part of the river which lies entirely within her Majesty’s domi- 
nions. For this supposition there is not the slightest foundation 
in fact. These stipulations with respect to “free navigation” 
stop at the point where the St John’s ceases to wash the Ame- 
rican territory : the language of the Treaty is immediately changed 
in the most marked manner ; and directly after the words quoted 
above, it is provided— 

“ That all the produce of the forest, in logs, lumber, timber, boards, 
Staves, or shingles, or of agriculture not being manufactured, grown 
on any of those parts of the State of Maine, watered by the river 
StJ x or its tributaries, of which fact reasonable evidence shall, 
if required, be produced, shall have free access into and through the 
said river and its tributaries having their source within the State of 
Maine, to and from the seaport at the mouth of the said river St 
John, and to and round the Falls of said river, either by boats, 
rafts, or other conveyance :” ~ 
And 

‘*¢ That, when within the province of New Brunswick, the said 


produce shall be dealt with as if it were the produce of the said 
province.” 
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The article closes with a proviso that this agreement is to give 
the Americans 


“No right to interfere with any regulations not inconsistent with 
the terms of this Treaty,” 


which the government of New Brunswick may make respecting 
the navigation of the river, where it flows entirely within its own 
territory. This is no right of ‘free navigation,” with its large 
oe and vague consequences. —s is conceded here 

ut aspecific privilege of being put on the footing of our own 
people in respect of one particular species of traffic. The 
foreigner who is thus secured these privileges is subject to a 
preliminary search, and to all regulations and all duties imposed 
on the subjects of Great Britain; and he is nowhere and in no 
degree exempted from the most complete subjection to our laws 
while withia our territory. 

The privilege is restricted to one particular species of goods— 
namely, the agricultural produce and timber of a particular dis- 
trict, and to the transit of this down the river. American goods 
and vessels coming in from the sea are to be treated just as they 
were before; the American carrier of the privileged produce is 
to have liberty to go along with his goods, and to return home. 
But whatever privileges the Treaty may appear to accord to him, 
it does not, because it cannot, give him the privilege of carrying 
his produce down the St John’s in his own boats : for nature has 
seieoal that impossible, by placing the great Falls of the St John’s 
and those of the Aroostook just within the frontiers of New Bruns- 
wick. The American will be allowed to bring his boats to the 
edge of these Falls; and he may undoubtedly, if he chooses, dash 
them to pieces over these Falls. But if he wishes to bring any 
goods but mere logs safely to market, he will have to unship them 
and carry them by land round the Falls, at the foot cf which he 
must reship them in the boats of New Brunswick. All, therefore, 
that is said about the free navigation of the St John’s is pure delu- 
sion. Lord Ashburton refused to grant it, and he never did grant 
it. All that he has practically granted is permission to bring the 
produce of the Disputed ‘Territory down the St John’s free from 
all duties except such as the legislature of New Brunswick may 
choose to impose on internal transit within its own limits. 

This is a mere fiscal question, which interests no one but the 
ec a of New Brunswick; and the people of New Brunswick 

ave been not only ready but anxious to give up all chance of 
revenue from this source, in order to induce the Americans to 
bring the timber of the Disputed Territory down the St John’s. 
Had such concession been refused, the Americans would have 
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ained nothing, or next to nothing, by the settlement of the Boun- 
dary question. Their object is to cut down the timber on the 
— allotted to them, and carry it off to the ports of New 
England and New York. ‘The concession of a portion of the 
territory would have been almost useless for this end had Great 
Britain remained at liberty to bar the passage of the timber 
through New Brunswick, either by express prohibition or by the 
imposition of prohibitory duties. On the other hand, it is of 
great importance to the town of St John’s that it should become 
the emporium of the timber trade of the valley of the St John’s ; 
and in order to promote the prosperity of that town, and conse- 
quently of the whole province of New Brunswick, it was neces- 
sary, first, that the timber of the Disputed ‘Territory should be 
rendered available by the settlement of the dispute ; and secondly, 
that no obstacle should be raised to its coming down the St John’s. 
Had the Boundary question been settled without any such stipula- 
tion, the interests of New Brunswick would have compelled us 
to make such a stipulation the subject of a separate Treaty. If 
the stipulation were injurious to-any one, it must be to New 
Brunswick. Not only has New Brunswick made no complaints, 
but it is well ascertained that the Legislature of the Province is 
only waiting for the commencement of the ensuing session to 
express its approbation of the settlement of the question. 

We see no occasion for insulting the loyal and peaceable 
people of New Brunswick by discussing the contingency of a 
rebellion, and the consequent manceuvres of sympathisers. In 
case of the actual occurrence of a war with the United States, the 
present stipulation would certainly have very little effect. The 
Americans would, as far as they had power, make any use of the 
river that they might choose; though, if they wanted to get to 
St John’s or Frederictown, they would hardly go so far out of 
their way as the Disputed Territory in order to put the Falls 
between them and their object. And if they invaded our terri- 
tory, it is not to be imagined that we should give them a free 
passage in virtue of Article 3 of the Treaty of Washington. 
Some persons apprehend that, in case of any bad understanding 
between the two countries, the resort of considerable numbers of 
daring and lawless lumberers might perhaps afford occasions of 
collision, and causes or pretexts for war. It strikes us, however, 
that the effect of the stipulation must be that of rendering the 
contingency of war far less, instead of at all more, probable. 
When once the river St John shall become, in virtue of this 
stipulation, the outlet of a considerable trade in lumber or agricul- 
tural produce, the subsistence of every person employed, and the 
value of all property situated in the American portion of the Dis- 
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puted Territory, will depend on the keeping open that outlet for 
its produce. War would instantly close it, and consequently put 
an end to the greater part of the sources of employment and 
profit in that district. However quarrelsome or lawless, there- 
fore, individuals might occasionally be, the interests of the inha- 
bitants of the new portions of the State of Maine would be most 
adverse to war, and give an additional security for the main- 
tenance of peace. 

We come, therefore, to the conclusion, that the stipulation in 
question is one which not only can do us no harm, but which our 
interests required us to make. We will not dispute that it is 
probably of greater benefit to the United States than even to us. 
But it seems to have been forgotten that, with respect to another 
very important portion of the frontier, another stipulation has 
been made entirely and greatly to our advantage. ‘This is the 
stipulation in Article 7, for the free navigation of the Southern or 
American channel of the St Lawrence, by Barnhart’s and Long 
Sault islands. Our readers are probably aware of the famous 
blunder committed by our commissioners in the ‘Treaty of Ghent, 
when, in drawing the Boundary-line along the St Lawrence, be- 
tween Upper Canada and the State of New York, they chose to 
divide the navigation of the river about these islands, giving each 
country the exclusive navigation of the channel on its own side. 
The British channel was the widest; but the Americans knew 
that theirs, being the deepest, is the only one that has sufficient 
water for navigation during the heats of summer. The conse- 
quence has been, that the entire navigation of this great river 
has been, since that period, in the hands of the Americans dur- 
ing the most important season for traffic; and our vessels have 
been dependent on the pleasure of the United States for the use 
ef this portion of their great highway. It is true that the com- 
pletion of the Cornwall canal will in a few months render us 
entirely independent of the river at this point; and that canal 
will obviate the obstruction to the passage up the river, which 
even on the deeper side is prevented by the Rapids. But it is 
a great facility for commerce that vessels should be able to use 
the cheap, easy navigation of the river, instegd of being obliged 
to resort to the candi ten their downward voyage. Such a facility 
conceded to the immense traffic of such a river as the St Law- 
rence, may well be computed as a fair equivalent for any balance 
of advantage acquired by the Americans on the St John’s. 

We have thus gone at length through the various considera- 
tions connected with the Disputed Boundary, and discussed the 
objections made to the arrangement embodied in the Treaty of 
Washington. We have not attempted to conceal the favourable 
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spirit in which we entered on the investigation of the terms, nor 
the little weight we are inclined, on examination, to attach to 
the charges that have been vehemently urged against the results 
of ‘the recent negotiation. ‘The first point in such settlements 
between nations is to maintain the national honour: and this 
certainly has not been forfeited in the present negotiation, be- 
cause, comparing it with the state in which the negotiation stood 
before, we have got better terms than we had previously offered 
to accept, and the Americans have given us better than they had 
actually refused to entertain. If it be objected that we had pre- 
viously erred in offering undue concessions, and that Lord Ash- 
burton should have repaired the weakness of preceding nego- 
tiators instead of starting from their errors, the sufficient answer 
is, that that offer was induced by the result of an appeal to an 
arbitrator, whose award, if not formally binding, was publicly 
accepted by us in deference to the authority of his impartial view 
of the equity of the case. Nor must it be forgotten that the 
period at which Lord Ashburton effected the settlement of this 
long dispute, was the one in which conciliation and concession on 
our part were least liable to misconstruction ; in which we could 
have entered into war with the greatest prestige of military re- 
nown, and with the least embarrassment from the internal state 
of our North American colonies; while the military power and 
financial resources of the United States were obviously in the 
lowest state of depression. We have also examined the practical 
results of the present arrangement of the Disputed Boundary, in 
order to determine whether the settlement which we have made 
involves any serious sacrifice of interests. We have given our 
readers the grounds on which we have come to the conclusion that 
the territory to which we have definitively abandoned all claim 
is of no value to us in itself, and hardly of more value from 
its relation to our neighbouring colonies. ‘The possession of it 
by the United States affords no facilities for an attack on Quebec ; 
and could only enable an enemy’s army to occupy positions in 
Canada in which they could do us no harm. It would in no 
way obstruct our most important communications ; and those of 
less value, which it would prevent our establishing, it would be 
equally impossible to have on the most favourable partition of the 
Disputed ‘Territory which has ever been suggested as possible. 
The concessions with respect to the outlet of produce through 
the St John’s river, while essential to the United States as a part 
of any arrangement, could not have been refused without the 
most serious detriment to our own colonies. And they have been 
compensated by a concession to us of fully equivalent advantages 
in the navigation of the St Lawrence. We really know not 
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what more favourable arrangement it is supposed that Lord Ash- 
burton could have made. If he had, as we are so vehemently 
told he should have, stood out for better terms, and risked the 
chances of war in order to get the Boundary-line continued along 
the upper part of the St John’s, or even along the line of the 
Allegash,—and if he had succeeded, what should we have gained ? 
Should we have secured one single benefit which is not now in 
our reach, or warded off one single danger to which our colonies 
are now subjected in the event of war? Would Quebec have been 
more out of the reach of invasion? Would the communication 
between Quebec and Halifax have been more practicable? or 
that in the direct line between Quebec and St John’s practicable 
at all? Imagine Lord Ashburton to have been as obstinate and 
as crafty as possible, and by dint of higgling and chicanery to 
have achieved some signal diplomatic triumph—what could he, in 
fact, have got but the addition of some few thousands to the hun- 
dreds of thousands of square miles of waste lands which Canada 
possesses, without being able to turn to good account? And for 
this fancied good—for the barren privilege of painting a little 
more of the map red—were we to have risked war, denied our- 
selves the blessings of an immediate settlement, and deprived 


whatever cs Us might be ultimately effected of all its 
i 


grace and conciliatory influence ? 

The remaining articles of the Treaty will require no very 
lengthened criticism. A stipulation for the extradition of crimi- 
nals, which is carefully framed in such manner that it does not 
admit of being made an instrument for the surrender either of 
political offenders or fugitive slaves, can be productive of nothing 
but advantage to both nations. ‘The only subject for surprise or 
regret is, that such an arrangement has not long ago been esta- 
blished between all the civilised nations of the world. Lord Ash- 
burton has been enabled to settle the affair of the “ Caroline” 
by an expression of regret, which we give Mr Webster great 
credit for accepting as an apology. A more palpable violation of 
a foreign territory was never committed: and the necessity for 
so violent a step sprung out of nothing but Sir Francis Head’s 
imbecility, in allowing a handful of vagabgnds to remain a month 
in undisturbed occupation of a position on British ground, in 
defiance of a disciplined body of some forty times their number, 
which ought to have made them all prisoners within twenty-four 
hours of their landing on Navy Island. But while making this 
unavoidable acknowledgment to the Government of the United 
States, Lord Ashburton obtained a very material security against 
the recurrence of those causes of misunderstanding, which were 
the worst results of the untoward business of the “Caroline.” 
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The recent Act passed by Congress will prevent the peace of the 
two countries from being placed in jeopardy by such proceedings 
as the arrest and trial of M‘Leod: for in all such cases the 
lederal Government will have the power of interfering to stay 
judicial proceedings. 

Of far greater importance and nicety was the question relating 
to the Right of Search or visit, which had become a subject of 
very serious controversy in the course of our attempts to suppress 
the Slave Trade on the West Coast of Africa. Whether the 
view of international law put forward by our Government during 
the controversy be sound or not, we will not now inquire; for 
Lord Ashburton’s diplomacy has nothing to do with the abstract 
question; but secures the practical results involved in the dis- 
pute. Lord Ashburton appears to have taken the same view of 
the abstract question as that put forward by Lord Aberdeen in 
his Jast note. We must own that we are not quite sure that that 
view is correct: but we are quite sure that it was not one of 
which we could at present secure the recognition. It cannot be 
denied that the Right of Search claimed by us was novel, if not 
in principle, at any rate in its practical extent: and the assertion 
of it was the more obnoxious to the United States, because, in 


truth, it amounted to very little short of their being mye Fe by 


the European powers to become parties to a Treaty which they 
had formally refused to sign. ‘These were most unfavourable 
circumstances for obtaining the recognition of this claim by the 
United States ; and, indeed, the more desirable the general recog- 
nition of the principle asserted by our Government for the per- 
manent interests of peace and commerce was, the more important 
it was that it should not be brought in question under such cireum- 
stances as would be sure to elicit a dissent from one of the great 
maritime powers. ‘The dislike with which the United States 
regarded the claim put forward by us was founded on that jealousy 
of our naval superiority, and of our pretensions to the empire 
of the seas, which they entertain in common with every Kuropean 
power ; and which, in spite of the real purity of the motives that 
prompt all our exertions in behalf of the Negroes, not unnaturally 
inspires our neighbours with a suspicion that these exertions are 
bata cloak for such grasping projects as those by which it must be 
owned that, in past times, our vast empire has been extended over 
the world. Nor can it be denied, that the mode in which the 
right in question had recently been exercised by our cruisers was 
eden’ to justify the United States in feeling some alarm as 
to the practical incovenience that would result from admitting it, 
The officers and crews of our own, as well as other navies, are not 
the class of men in the world most famous for discretion and gen- 
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tleness ; and the right of visit, however restricted in definition by 
diplomatists and civilians, is always liable, when exercised by the 
boat’s crew of a man-of-war, to become an occasion of insult, ill 
usage, and unjustifiable detention. In fact, the search of Ame- 
rican vessels had frequently been carried on in a most unjustifi- 
able manner; and our Government, even while engaged in 
maintaining the general right, has been compelled, in many 
instances, to apologize to the Government of the United States, 
and make reparation to American citizens, for the abuse of that 
right in practice. Lord Ashburton could not secure the recogni- 
tion of a principle obnoxious to such general jealousy, and such 
recent irritation; and he sawthat the enforcing the Right of Search 
in despite of the opposition of the United States, would bring us 
into a war which, besides all its incalculable mischiefs and horrors, 
could in nowise promote the suppression of the Slave Trade, and 
would commit the second maritime power in the world to perpetual 
hostility to the principle asserted by us. 

He wisely determined, therefore, to waive the assertion of that 
right, and secure the practical objects for which we had advanced 
the claim, by some means less calculated to excite suspicion or 
offend pride. If the Americans were really as anxious as our- 
selves for the suppression of the Slave Trade; if they objected, 
not to the search of their vessels, but to their being searched by 
our cruisers, we might fairly call on their Government to take 
those effectual measures for the suppression of the trade which 
they would not allow us to exercise, and to place on ‘the coast of 
Africa a force equal to ours. The Government of the United 
States acceded to this proposal; and a stipulation in conformity 
with it has been embodied in the Treaty. The question of the 
Right of Search is thus put aside for the present with no altera- 
tion of the position taken by either party in the controversy ; but 
an efficient search of American von by the cruisers of their own 
country is secured: and by these means, we believe that the 
Right of Search itself will come to be gradually and amicably ad- 
mitted. The mutual right has been hitherto refused by the 
Dnited States, because it Fad been always felt that the concession 
of a nominally mutual right would have been, in fact, an establish- 
ment of an exclusive right in favour of Great Britain, as the 
only power which possessed the means of exercising it on the 
coast of Africa. With equal squadrons under the two flags this 
agen disparity would disappear. The American trader would 

e, and would feel himself to be, secured against vexatious {or 
oppressive search on the part of the British cruisers by the 
vicinity of his own country’s armed force: and when accidental 
cases of abuse might occur at the expense of a citizen of the 
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United States, the irritation of his countrymen would be checked 
by the reflection that their navy possessed the same power as the 
British; that it was liable occasionally to abuse it in the same 
manner; and that it might effectually check the evil in case of its 
reaching any very great extent, by retaliation on the British 
trader. In all probability, the mutual convenience of the two 
squadrons will ere long silently establish the practice of mutual 
seareh; and a practice which experience had shown to be conve- 
nient and safe would be found an easy path for the admission of 
the right. 

: The assailants of the Treaty of Washington, not content with 
objecting to the mode in which Lord Ashburton has effected a 
settlement of some of the most important differences between the 
two countries, are equally severe in criticising the omissions 
which they affect to find in his work. It is now discovered that 
the questions settled, though undoubtedly those which had for 
some time before been almost exclusively the subjects of contro- 
versy, were not really those of most pressing urgency. We are 
gravely told that the Disputed Boundary, which had at least once, if 
not oftener, in every one of the last five years apparently brought 
the two countries to the verge of war; that the affair of the 
* Caroline,” with its yet more perilous consequence of such af- 
fairs as that of M‘Leod; and that the Right of Search might have 
been hung up for some years more :—but that Lord Ashburton 
has overlooked the really dangerous causes of difference between 
the two countries, and made no attempt to settle the question 
involved in the affair of the “Creole,” the dispute relative to the 
territory bordering the Pacific Ocean, and those two formidable 
questions respecting the rights of neutral vessels, and the impress- 
ment of British sailors in American ships, which brought on the 
last war. We so far sympathize with these objectors that we 
could have wished that every cause of difference between the two 
countries had been set at rest, and that the task had been achieved 
by one who has done his work so well as Lord Ashburton. But, 
knowing that the attempt to settle one difference, though it some- 
times facilitates, as often mars the settlement of another; and 
believing it highly probable, from the circumstances of the case, 
that it was prudent for Lord Ashburton to be content with doing 
as much as he has done, we feel no doubt that he has selected the 
subjects of immediate settlement in their due order of priority. 
The matters of which he has disposed were obviously those which 
would least bear delay ; with respect to those which are left un- 
settled we may console ourselves by the comfortable assurance 
that they may with perfect safety be left to be arranged at a 
future period. 
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It can hardly be said that the question involved in the affair of 
the “Creole” has not been disposed of. It has not, indeed, 
been disposed of by Treaty; nor did it admit of — conve- 
niently settled in such manner. We could not define by words 
the relation between our free colonies and the slave-holding 
States of the Union. ‘The correspondence, however, establishes 
clearly the principle that slaves finding their way, by whatever 
means, to British ground cannot be delivered up. On the other 
hand, we engage that there shall be no officious interference on 
the part of our colonial authorities with the condition of slavery 
on the soil or under the flag of the United States. This is the 
reasonable way of leaving the question, and with this the United 
States are satisfied. ‘This is a case in which they are the only 
complaining party ; and as long as they are contented to let things 
remain in their present position, it is not necessary for us to stir 
in the matter. And we may hope that, should circumstances ever 
bring the question again into practical importance, its settlement 
will then be found complicated by no extrinsic causes of difference 
or feelings of irritation. 

The other matters in controversy may surely bear being left 
untouched awhile. The British possessions in America are 
separated from, rather than united to, the disputed territory on 
the Pacific by a vast breadth of sterile and inhospitable region, 
which neither now is, nor ever can be, inhabited by aught save 
the scantiest of the Indian tribes, and many foxes and beavers. 
Between that territory and the existing States of the Union in- 
tervenes the vast width of the ancient Louisiana, peopled by the 
most warlike of the Indian tribes; and presenting a field to the 
westerly progress of the settlement which, though likely to be 
ultimately occupied by a large and thriving population, will for 
some generations absorb, without being covered by, the stream of 
emigration. Fate has not yet determined from which of these 
two great nations the territory in question is to derive its first 
inhabitants. It is not probable that both will at the same time 
pour forth its population to occupy it; and when the question of 
sovereignty shall be raised into practical importance by the wants 
of a large number of settled inhabitants, reason will surely decide 
that the dominion shall belong to the nation that will have practi- 
cally proved its right to the title of a mother country. 

‘The questions of the rights of neutral bottoms and impress- 
ment are doubtless of far graver importance: they are questions 
which, unless previously settled, must be raised by the first great 
naval war in which we may hereafter be engaged, and may pro- 
bably then involve us in war with the United States. But at any 
rate, until the occurrence of such war, no collision can grow out 
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of them; and though delay is not without its evils, it may almost 
be doubted whether the public opinion of the two countries can 
ever be brought into that state which must precede any effectual 
attempt at a settlement of such questions by any pressure but 
that of the most urgent necessity. And those who blame Lord 
Ashburton for conceding too much, should bear in mind that one 
of these two questions will never be settled except by the com- 
plete abandonment of the right which we have asserted of vio- 
lating the flag of every independent power, under pretence of 
enforcing the most barbarous of our own peculiar laws. 

We have been forced, by the extent of the subject, to carry 
our review of the provisions of the ‘Treaty to such a length that 
we should be willing here to close this article, without a word on 
the personal merits of the negotiator by whom it has been made. 
Indeed, from the great stress which we have laid on the amicable 
settlement of our disputes with the United States—from an esti- 
mate of the inherent difficulties of the questions at issue—from 
our thorough approval in all its parts of the terms on which the 
settlement has been effected — it may be inferred how highly we 
estimate the wisdom by which the result has been secured. But 
the conduct of Lord Ashburton has been so unjustly and vio- 
lently assailed by some portion of that party which should have 
been eager in approving of the political opponent who has carried 
its principles into effect—it has been so coldly defended by the 
organs of the party which has employed him, but which cannot 
cordially recognize his acting in a spirit so at variance with its 
own narrow and antiquated views—that we feel bound to declare 
emphatically our opinion how much his success has been owing 
to his own eminent good sense and skill. 

Even if we thought, with some of Lord Ashburton’s assailants, 
that * anybody could have settled these disputes by making such 
concessions as he has made,” we should give him the highest 
credit for having decided on effecting the settlement by such 
means. In half the affairs of public as well as of private life, the 
result is easy, when the right course is once taken; and in such 
cases all the merit of success depends on a single wise decision. 
Those, of course, who think the concessions which are truly 
attributable to Lord Ashburton unnecessary or dangerous, are 
right in blaming him for purchasing peace at such a price. But 
it has been our object to prove that every concession which he 
has made was either necessary or immaterial; and we, of course, 
must attribute his success to his wisdom in resolving to make 
them. An unwise negotiator, in his place, would have under- 
rated the importance of a settlement, or over-rated the evils of the 
concessions required for securing it; or perhaps, forming a pretty 
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correct judgment on both those points, would have shrunk from 
exposing himself to obloquy by running counter to national pre- 
judices. The first, the greatest merit of Lord Ashburton, is that 
he had the wisdom to form a correct estimate of the value of 
peace, and of the insignificance of the requisite concessions, and 
that he had the moral courage to act upon that estimate, in 
spite of the obloquy which might and did follow. 

But we believe much more to have been requisite to success 
than one wise decision respecting the course to be pursued. We 
cannot admit that any one could have secured a settlement on 
Lord Ashburton’s terms, for this simple but pretty convincing 
reason— that it is matter of fact that we had failed in effecting a 
settlement, even when we offered better terms. No past expe- 
rience justifies the assertion, that the United States had, at any 
preceding epoch of the negotiations, been ready to meet us in so 
favourable a spirit as that to which Lord Ashburton ultimately 
brought them. Nor is there any ground for the belief that any 
recently-acquired information, or intervening change in the condi- 
tion of the United States, or improvement in the feelings of its 
citizens, had smoothed the path for a renewal of the negotiation. 
On the contrary, it is obvious to the whole world that the renewal 
of the negotiation, when it was intrusted to Lord Ashburton, was 
the result of sheer necessity, owing to the increased complication 
and magnitude of the differences between the two countries, and 
the alarming increase of a bad feeling towards us. 

It is also notorious, that never in the history of the United 
States were negotiations with them exposed to so much embar- 
rassment and impeded by such difficulties, arising from the weak- 
ness of the Federal Administration, and the state of internal 
parties. We believe the fact to be, that the whole course of 
Lord Ashburton’s negotiations was one succession of conflicts, 
with difficulties perpetually arising from different quarters, and re- 
quiring to be encountered by the instant adoption of a course suited 
to the particular emergency. One time he was thwarted by 
national jealousy, at another, by coming in the way of the great 
struggle of parties: one day he found personal jealousies in his 
way, and on the next an insurmountable difficulty seemed to be 
raised up by the pretensions of some particular State. He could 
only gain his point by playing off one feeling, one party, one 
individual, or one State against another. To effect this required, 
not merely good sense and temper, and the ordinary assiduity 
and skill of diplomacy, but such a knowledge of the institutions, 
character, and interests, as well of the great people, as of the 
various individuals with whom he had to deal, as we believe that 
no man of his station now living possesses, except Lord Ash- 
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burton. And it required too the support of that personal weight 
with the American people which Lord Ashburton had in a pre- 
eminent degree acquired in virtue of early association, known 
friendliness of feeling, and signal acts of service to the nation. 
By the aid of this rare combination of qualifications, Lord 
Ashburton achieved a victory over all the difficulties inter- 
posed in his way. Parties were induced to suspend their 
struggles in order to unite in co-operating with his views; and 
the weak admininistration of Mr Tyler, thwarted in every other 
step by a general combination of opposition, and scarcely 
able to carry any single measure proposed by it, secured with 
ease not only the sanction of the Senate to the Treaty itself, but 
the assent of both Houses to the important changes which it 
required an act of the Legislature to effect. No less signal was 
Lord Ashburton’s triumph over national and sectional ill-feeling. 
Never since the conclusion of the late war had such a variety of 
causes combined to raise so general an animosity to Great 
Britain, as at the commencement of his mission. We had 
been brought into collision with the Northern States by 
territorial disputes and frontier squabbles ; a yet more angry 
feeling had been evoked throughout the South by the question 
of slavery; and these ostensible causes of irritation were fanned 
by the secret inclinations of many who thought that a war with 
Great Britain would secure a permanent monopoly for native 
manufacturers ; and of many others who desired it, as furnishing a 
pretext for a general violation of national engagements. Never 
did every indication of national animosity exhibit itself more 
generally or more fiercely. In spite of this, and over this, too, has 
Lord Ashburton effected a complete triumph. He has not only 
carried his point in defiance of it, but he has vanquished the feel- 
ing itself, and changed it into kindliness and confidence. 

To this wholesome change, of which we see convincing proof in 
every indication of public feeling on the other side of the Atlantic 
that reaches us, we attach indeed much more importance than even 
to the settlement of the particular questions that are comprised in 
the Treaty of Washington. ‘The arrangement of these differences, if 
effected merely by the pressure of momentary necessities on each 
party, would assuredly ere long be followed by equally formidable 
disputes, originating in unextinguished jealousy and resentment. 
It is for this reason that we consider as the most valuable part of 
Lord Ashburton’s work, that which followed the signature of the 
Treaty. We rejoiced to see a British negotiator of his rank 
accepting the public testimonies of respect offered to him by 
some of the great cities of the Union—publicly proclaiming his 
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own sense of the greatness of the United States, and expressing 
himself, and eliciting from his hosts, mutual declarations of the 
general value set on friendly relations by every intelligent member 
of cither of the two great nations of the English race. We hold 
it wise in him to have uttered these sentiments with plainness 
and warmth ; and better far do we think it that he should have 
spoken to the hearts of his hearers of the “cradle of indepen- 
dence,” than if he had coldly refrained from touching on such 
topics within the consecrated precincts of Bunker’s hill, or spoken 
of them in a language which no man of sense has ever applied to 
them for the last sixty years, in deference to the dotage that may 
yet think it decent to speak of Washington as a traitor. 

We think it no diminution of the credit due to Lord Ashburton, 
that in rendering this great service to his own country, he has 
merited and earned the gratitude of our ally; his good fortune 
and good deeds have enabled him to do such services to two 
great nations, as it is given to but few men to render even to 
one. Nor can we pay this tribute to the merits of our own 
negotiator without expressing our gratitude to those eminent 
statesmen on the other side of the Atlantic who have co-operated 
with him in his work. Among these the first praise undoubt- 
edly belongs to Mr Webster, who met Lord Ashburton in his own 
spirit of conciliation; and who, having a yet more difficult public 
opinion to deal with, nevertheless succeeded in removing the 
obstacles which it had placed in the way of accommodation. He 
has been assailed, we find, by the same kind of obloquy that has 
greeted Lord Ashburton: he too is accused of “ surrendering ” 
everything: and while the great wits of this side of the Atlantic 
were pluming themselves on having discovered the phrase of the 
** Ashburton capitulation,” the kindred genius of Mr Ingersoll 
had hit upon the same method of serving a party purpose by 
using the phrase of the ‘Webster capitulation.” Mr Webster, 
like Lord Ashburton, may find compensation for such party 
abuse in the gratitude of his country, and the approval of thinking 
men. 

Strong as our political feelings are, and decidedly as we con- 
demn the general course of the party with which Lord Ashburton 
has connected himself, and of the Government which he has 
served, we cannot view this as a party question. Or rather we 
cannot view it as supplying a mere engine of attack against par- 
ticular members of one of the parties of the day. Looking to the 
great principles which, since the days of Fox, have formed the 
bond and pride of the great Liberal party, we find none which 
it has asserted so boldly or so constantly as that of peace, and, 
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above all, of peace with the free people of the United States. It 
was in the assertion of this principle that it doomed itself to long 
years of apparently hopeless exile from power; and it was this 
which Lord Grey, when borne back to office on the shoulders of 
the people, laid down as one of the three cardinal points of a 
Liberal feeling. ‘The triumph of this principle in the ‘Treaty of 
Washington we hail as the triumph of the Liberal cause: and, if 
party regrets even for a moment mingle with this feeling, it is 
when we reflect that, after eleven years of Liberal government, it 
was left to a ‘Tory minister to confer this boon on his country. 





Arr. IX.—1. Statute 5 and 6 Victoria, Chap. 84: An Act to 
Alter and Amend the Practice and Course of Proceedings 
under Commissions in the Nature of Writs de Lunatico 
Luquirendo. 


. Statute 5 and 6 Victoria, Chap. 103: An Act for Abolishing 


Certain Offices in the High Court of Chancery in England. 


. Statute 5 and6 Victoria, Chap. 122: An Act for the Amend- 
ment of the Law in Bankruptcy. 


New Orders in Chancery, 26th October, 1842, 
. New Orders in Lunacy, 27th October, 1842. 
New Orders in Bankruptcy, 12th November, 1842. 


Bill as Amended by the Committee, intituled An Act for 
regulating the Practice of the County Courts in England. 
Ordered by the House of Commons to be printed 5th 
August, 1842. 


8. Suggestions as to Reform in some Branches of the Law. By 
James Stewart, of Lincoln’s inn, Barrister-at-Law. Long- 
mans. 1842. 


HOW an we induce those who are not lawyers to take an 

interest in the subject we are about to consider? How can 
we tempt them to the perusal of this dull article? This subject 
is of the utmost value to all. The barbarous arrangements at 
present existing might, in a few words, be shown to detract from 
their own personal comfort and security, and from the real and 
exchangeable value of all they possess, in a greater degree than 
almost any other the most defective regulation of society. ‘The 
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subject’ is really not one of difficulty, in its general outlines. 
Improvements in it never can by possibility be effected, till 
definite opinions as to its real defects and the true modes of cure, 
shall prevail, to a considerable extent, among those not in the pro- 
fession of the law. Asa science, it is nearly where it was in the 
dark ages. Yet all laymen look upon it as so fenced up ina 
labyrinth of unintelligible forms, and wrapped up in a jargon of 
incomprehensible phrases, that they turn from it at once with 
nausea and loathing. May we entreat such of our readers as 
have had the resolution—we know it ‘is a resolution—to go so 
far with us as this sentence, that they will look upon it as a duty 
they owe to themselves and to society, to give, from occasion to 
occasion, some consideration to the subject before us ; and further, 
may we beg them, as we do, with unaffected diffidence, to accom- 
pany us in this article so long as the observations they find in it 
may appear to have any value ? 

To aid in effecting, so far as the reviewer's labours can aid in 
effecting, all possible reform in our heterogeneous medley of 
laws, is an end to which this periodical has from its origin been 
especially dedicated ; our volumes show a long series of articles 
on this subject; but we deeply regret to say, that except in these 
and in the works of Bentham (in which last, as is remarked 
below, an @ priori instead of an inductive method, or rather 
a method of reasoning by analogy, has been far too exclusively 
used), and in those of some of his disciples, a philosophical student 
will find little in the English language of value tohim. We 
cannot look on the reports of the various law commissions as 
of any great philosophical value, for reasons we shall presently 
state. How strange is the position of the civilized world, and 
especially of England and America, with reference to legal pro- 
cedure! As regards all the leading features of the case we are, 
with reference to it, where we were in the middle of the dark 
ages; nay, we are in a worse position: instead of simplifying it 
in its great outlines, we have made it infinitely more complicated ; 
we have loaded it with a thousand new rules, and burthened it 
with a thousand new sources of expense. In those times of igno- 
rance there were a variety of courts, each adgpting principles of 
procedure at variance with the principles of all the other courts. 
In these days we are wont to look on as so enlightened, what have 
we done to remedy so glaring an error? Instead ot testing the 
respective worth of these principles, and assimilating the practice 
of these courts, we have extended the evil to the most extra- 
vagant pon While on all other branches of knowledge, and on 
all other subjects of legislation, we have made the most astonishing 
progress, on this we have acted rather like idiots than philosophers. 
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The legal business of the country, for instance, must be distributed 
among -courts, either on what Bentham cails the metaphysical 
principle, that is, according to the character of the dispute, or else 
according to the habitation of the disputants. Now, if there be, 
in procedure, the subject-matter of a science, one of these prin- 
ciples must be right and the other wrong; but we have acted 
one day on one principle, one day on another. Nay, we have 
established new local courts and new metaphysical boundaries. 
Courts should, one would think, either, as far as practicable, be 
centralized and brought to the metropolis, or should be located in 
districts. One plan is right, one wrong; or both are wrong, 
and some mode between them is the true principle to be adopted. 
But we have seen a Lord Chancellor oak on the same day, and 
that in 1842, one bill to transfer the litigatory business of com- 
mon law from London to local courts, to be created at the suitor’s 
door ; another to transfer bankruptcy business from local courts, 
till then existing at the suitor’s door, but thenceforward to be abo- 
lished, to little bastard metropolises made for the purpose, in the 
most inconvenient positions conceivable ; and a third bill for trans- 
ferring lunacy to a court in which a principle is evolved, the 
judge living in London, but going instantly to the suitor’s door, 
whenever facts required investigation which could be better 
investigated there. ‘Three antagonist principles, all advocated 
by one of the acutest men who ever sat on the bench, in one and 
the same breath of his mouth! The satyr in the fable, would 
not, in the remote and dark ages in which he lived, trust a man 
who professed to blow hot and cold only, at one sitting. How 
different is the wisdom of these enlightened days! Three dis- 
tinct and opposing principles are propounded, and by common 
consent of our greatest men approved, in one and the same 
moment:—three temperatures breathed out, at one and the same 
breath. 

The whole frame and body of judicature is filled to the very 
gorge with these monstrous inconsistencies. A suitor, says 
Equity, may if he please, examine and re-examine the adversary, 
his books, papers, and docuntents ; sift him as if through a sieve ; 
put him on his oath ; rasp his conscience until its inmost recesses 
are raked to the surface. Common Law, on the contrary, holds 
the suitor inviolate; he, his books, or papers must never be 
seen; he need tell nothing, show nothing. But, says Common 
Law, every other living person is open to you; put any such in 
the box, hear what he says, examine and cross-examine—nay, 
browbeat and bully him if you like, till every looker-on shall 
blush with shame ; we surrender him to your tender mercies ; do 
with his moral man what you please ; by cross-examination you 
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will at least find out whether he speaks the truth; if he wishes to 
lie, he will prevaricate and contradict himself. The one great 
thing, interposes Equity, which is to be avoided. What is more 
shocking than prevarication and perjury? ‘To allow you to hear 
the evidence, and to cross-examine, is to enable you to make a 
man prevaricate. If allowed to do this too, you would be enabled 
to meet the very case set up—*“ to hit,” as a venerable luminary 
of the law expressed himself on the subject, “to hit the bull in 
the eye.” With us the witness, therefore, shall be examined 
but once, and privately; you shall never see him, nor will we, the 
court, see him; the examiner, and his very clerk, shall be sworn 
to secrecy. 

With these disgusting incongruities is our whole system of 
judicature loaded. System, did we say? Look at the subject 
as philosophers, admit that in judicial procedure there exists 
the subject matter of a science, and by what name is such 
a medley of contradictory principles and antagonistic methods 
to be designated? ‘To call it a system, is to belie the very 
use of language. Surely it can be a matter of but little pub- 
lie value in which so little of pervading consistent governing 
principle is to be seen? On the contrary, it is one which lies at 
the very vitals of every social system. What is the great end of 
government? The protection of person and property. To this 
end should all its institutions be directed; for this end is all its 
legislation required. There must be thousand upon thousand of 
relations daily arising between men living and dealing together in 
society, interchanging their labour, producing, distributing, aecu- 
mulating, transmitting, and consuming wealth. ‘These relations 
and their consequences are determined by law, strictly so called. 
And here is the subject matter of a most important science. ‘To 
know what abstract rules will best regulate the relations of men 
to one another and to society, so as to produce the largest quan- 
tity of happiness, is one of the most important branches of human 
inquiry. 

Assume for a moment that these rules are known, and that we 
have a perfect system of law (of what we believe the Freneh and 
German jurists generally call right—droit and recht—as contradis- 
tinguished from procedure), we have next another and a most difli- 
cult matter to consider. How is the abstract rule to be applied and 
enforced in the particular instance? The law says, * Given be- 
tween men such and such relative positions and circumstances as to 
property in dispute, and the title to it is so and so.” But when a 
real dispute arises—when Caius claims and Paul denies, how is the 
particular question to be decided? Or in another class of cases : 
A person subject to the law is an unprotected child, or becomes 
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lunatic, and the State has to protect his property ; or he becomes 
bankrupt or dies, and the State has to divide it amongst others. 
Something more than abstract law is now needed. We have 
here the subject matter of another and very different science— 
the science of Procedure. “La procédure,” says Pigeau in 
the introduction to his treatise on the civil procedure of France, 
“est ce qui donne la forme au droit.” We want to know by 
what litigatory steps and processes in the one case, or by what 
administrative steps and processes in the other, the requisite 
application of abstract law to the particular case is to be made. 

or is this all. We want not only to have the abstract law 
rightly applied, but, what is far too much overlooked, to satisfy 
the parties, if possible, that the law has been rightly applied. 
And, as a previous step towards determining any of these ques- 
tions, we want to know what instrument of operation, what 
judicial organization, is best adapted for applying this abstract 
law or right to the particular case. This is a previous step. 
For, though it is difficult to imagine that any variance between 
the relations of individuals in different countries, or parts of the 
country, would render it right that the steps and processes of 
litigation should be greatly varied, yet it is clear that, to some 
extent, they must be varied to meet the positions and arrange- 
ments of the judicatory establishment. Whether the law be that 
property on death shall go to the eldest son, or to the youngest, 
or to all, the process to be taken by the party entitled, to recover 
his right, should be the same. But whether the judge is placed 
within personal reach of the parties, or at a metropolis inaccessi- 
ble to them; and if the judge be local, then whether the parties 
are absolutely ignorant, or educated and intelligent; whether 
there is a bar, or no possibility of having one—are considerations 
which may render it wise that some variations in the rules of pro- 
cedure should take place. 

We think we need say nothing more to show that in legal 
procedure there is the subject matter of a science; that there 
must be rules discoverable as to procedure, of general import and 
general application. Of the vast importance of such a science 
surely we need say nothing. Assuming this proved, how is the 
science to be studied and its hidden truths discovered ? 

We have endeavoured to suggest an answer to this question on 
previous occasions :— 


“ Tf there be anything ” (we quote from an article on Chancery 
Reform in our Number for January, 1842), “of an inductive nature 
in the science of procedure, the judges should go beyond their own 
court and the immediate practitioners there, for the experience 
requisite to enable them properly to legislate on these matters. For 
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instance, as to process. If they meant to proceed scientifically, 
they should carefully have examined the processes of the common 
law courts, and their working ; they should have ascertained the 
time these take, the cost they engender, the effect they produce. 
They should have consulted, not merely the judges of those courts, 
but the practitioners there; and even from these practitioners they 
should not have been satisfied with empirical and hasty conclusions ; 
but they should have led them to work upwards from the facts 
there to be observed, to the scientific rules capable of being deduced 
from those facts ; and they should have caused a well-digested set 
of observations to be taken in that court, so as to show exactly the 
results desired to be ascertained.” 


We would also appropriate to ourselves one or two passages 
from a legal periodical (‘ Legal Observer,’ Jan. 1841), which 
ought peculiarly to express our meaning :— 


‘«* How should we proceed to investigate questions belonging to 
the science of procedure? Such questions are plainly common to 
all courts, and yet we shall find that all have come to solutions dif- 
fering one with another more or less widely. The answer seems un- 
questionably to be, that the only method to pursue here, is that pur- 
sued in all other sciences—the inductive method; that we must 
pursue an extensive analysis of individual cases, and classification of 
their results; and, above all, that we must, for the improvement of 
our courts, look most especially to the working of other courts. 
THE OBJECT SHOULD BE TO ASSIMILATE ULTIMATELY THE PROCE- 
DURE OF ALL JUDICIAL ESTABLISHMENTS, AND EVERY STEP MADE 
SHOULD BE A STEP IN THAT way. If there exist in procedure the 
subject matter of a science, this must be the end to be looked for- 
ward to. It cannot be right that we should have one mode in com- 
mon law, another in equity, another in bankruptcy, another in 
lunacy, another in the ecclesiastical courts (to say nothing of the 
Scotch methods); that we should adopt, as now, one principle of 
procedure in a bankruptcy appeal, another in an appeal in equity 
to the Chancellor, and a third again in appeals to the Privy Council 
and House of Lords. Again, as to subordinate judicial officers 
(our more present subject of consideration), how can it be better for 
us in equity to have officers of this description to decide questions 
of practice (times to plead, orders to amend, &c.), while at common 
law it is found better that the superior judge ¢hould go to chambers 
and do business precisely analogous himself? On the other hand, 
why should we in equity have the benefit of an officer more able, 
from the constitution of his office, to deal with matters of accounts 
and figures than a judge without clerks or assistants; and they at 
common law be forced, from the want of such an officer, absolutely 
to compel parties to arbitrate, however unwilling? Or why, if the 
plan of the Admiralty Court of associating merchants with the regis- 
trar to take mercantile accounts is found to give greater justice, 
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should not the same plan give more justice in every other court 
which has to take mercantile accounts? All through, it will be 
found that the point to be aimed at, is to solve certain general prin- 
ciples which are in issue, and to detect general laws ; and that these, 
when detected, apply to all courts alike.” 

‘‘Tmportant as this subject is, it is very extraordinary that it has 
never, as far as we know, been pursued as a branch of study. The 
great, almost only end of government, with all its costliness, place, 
and waste, may be said to be the protection of the rights of property ; 
and this purchased, any purchase-money is wellexpended. But this 
end can only be accomplished through the law, and the law can only 
operate through procedure. And yet, as far as we know, no one 
has ever attempted philosophically to investigate the general prin- 
ciples involved in the science of procedure, on an inductive plan, 
taking the result of experience in a large number of examined indi- 
vidual cases as the ground. Bentham, though he wroteso much on 
these subjects, never did this. He proceeded upon an d@ priori plan. 
He said, ‘A parent does so and so between his children in their 
disputes, and therefore in a like manner must the judge.’ We can- 
not admit the accuracy of this method. The results, probably, will 
not very widely differ from those of a more onthe method, but 


they want the qualification and correctness which the latter method 


alone can give. Any one who would carefully go through the 
methods of a considerable number of courts, and would extract the 
general principles involved in all, and common to all, and those in 
dispute between them, and the evidence pro and con which the ex- 
perience of each court affords, with reference to those general prin- 
ciples, would, if we are right, give a vast help onward to a most 
important branch of knowledge.” 

This reasoning, we believe, sufficiently shows that the science 
of procedure can only be pursued by careful inductive inquiry. 
No legislation on this subject can ever, as we believe, rest on a 
satisfactory basis, unless it is preceded by such inductive inquiry. 
These extracts will also explain why we consider the reports of 
the different law commissions not to have made much philosophical 
progress towards a real scientific reform of legal procedure. 
They have carefully avoided pursuing it inductively, and treating 
it asa science. ‘The sole end proposed to each commission was 
merely to patch up the most intolerable holes in a shapeless piece 
of patchwork. 


“Each of these commissions,” said a most able writer, and one 
evidently of great practical experience, in an article on the progress 
of Law Reform, in the Number of this Review for July, 1833, “ is 
directed to the particular subject of them exclusively, and without 
relation to the general aclnaiglen of jurisprudence and to each other. 
There has not been appointed a commission whose object should be 
to execute this enlarged and manifestly first object of inquiry. As 
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subordinate branches of such paramount commission, acting with a 
view to its general object, such particular commissions would doubt- 
less be useful and even necessary. But the object of all of them 
appears to have been, not to correct the general machinery of our 
jurisprudence, but to preserve each branch of it in its existing state 
of anomaly as regarded the other branches. The Reports are valu- 
able, but only as materials for the labours of enlightened van 
With one exception, they seem not to have had regard to the labours 
of those who have written on Law Reform. Acting on the pre- 
judices of practical men, they have occupied themselves with devia- 
tions from small rules of practice, without the aid of large views of 
what should be the scope and prime object of the legal machinery.” 


The study of judicial py se as a subject matter for induc- 
tive inquiry, may be said to be unknown here. It has, however, 
been cultivated to a considerable extent on the Continent. With 
the view of ascertaining what had been done abroad, we have 
lately made inquiries in Germany and France, as to works ex- 
isting on this subject, and also as to the technical books of prac- 
tice of those countries, and have set similar inquiries on foot as 
to the state of procedure in Tuscany. By the kindness of pro- 
fessional men in Germany and France, we have already procured 
many works, from which we trust at some future time to extract 
much matter which may be useful with reference to a more syste-~ 
matic pursuit of this science. We are at present engaged in going 
through a most valuable work, a ‘ Treatise on German Civil Proce- 
dure,’ by Professor Mittermaier, of Heidelberg,* and have been 
greatly pleased to find how entirely his views are in favour of the 
inductive plan of investigation, and of the comprehensive system of 
reform we are advocating, though we think he over-estimates the 
extent to which general rules of procedure must be qualified in 
their application to different countries. 

“To hear,” says he, “ the levity with which our law reformers 
propose their improvements in procedure, either by the introduction 
of oral pleading and publicity, or by a change in the principle of 
investigation, and to see how, in many German States, details of 
practice have been prescribed, without any reference to the system to 
which they were attached, it would seem that procedure is, for the 
most part, considered as an institution which, provided it works well 
anywhere and under any conditions, may be”transplanted without 
adaptation, and work equally well in all other positions. The soil 
which is to receive it, the description of persons to whom the manage- 
ment is entrusted, and all the circumstances attendant upon its adop- 
tion, are considered as unimportant. History, on the contrary, points 
to the closest internal connexion between the judicial organization and 
procedure. A method which is in the highest degree inconvenient 





* Mittermaier, ‘ Verfahrungsarten des biirgerlichen Prozesses, &c., &c.’ 
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where there is one judge, works well with many—a mode of prac- 
tice worthy of all praise under the superintendence of a bench of 
judges, where one keeps another in check, is even dangerous in the 
hands of one irresponsible judge. Complaints are rife on all sides 
against the old German practice, but the objectors seldom trace the 
evil to its source in the want of uniformity of principle. It is in 
vain that we talk of a common German practice, when no such thin 

as a system of common German procedure exists. To build up oak 
system, we must go through no small labour, where regulations of 
Rome adapted to the functions of Pretor and Judge, regulations of 
the Emperor’s legates, and Papal directions for the Ecclesiastical 
Courts, and the orders for the judicature of Germany, are all to be 
thrown together to bring out a common result—making altogether 
what we call German Judicial Procedure, which, in fact, is nowhere to 
be found as a whole, but which ought to be found before the rules for 
practice can have any proper consistency or foundation. ‘ If the 
guardian angel of our planet,’ says Feuerbach, in his classical work 
on this subject,* ‘if our attendant spirit in some fit of frolic or mis- 
chief should grasp both hands full of all possible forms and methods 
of judicature and of practice, and. plant them in a small piece of 
ground, just to see what would happen; the product of this field 
would be about as motley and as manifold, as what we see now 
with our bodily and waking eyes in our own country.’ What we 
call judicial organization is, indeed, a motley web, and it is be- 
coming more so every day from the attempts that are made here 
and there to reform it, by tearing away a part which long use has 
worn into something like consistency, patching in at the rent, a 
piece in the newest fashion of the day, to improve the old garment.” 

“It is highly desirable” (says the same writer, in another place) 
“that those who interest themselves in the reform of procedure should 
be guided by experience and the facts which may be found in civil- 
justice statistics. It is true, that only a few states have hitherto 
furnished such documents; but what has been done by France, Bel- 
gium, Geneva, Austria, and Wirtemberg, is enough to show how 
advantageous it would be if other countries could be induced to 
follow their example. In France the first ‘Compte Général de 
Administration de la Justice Civile’ appeared in 1831 for the ten 
preceding years, and a new Compte is published annually for the 
year preceding. : 

“ At Geneva a ‘ Tableau des Opérations des Tribunaux’ appears 
annually; and an excellent application of its results may be found 
in Bellot’s ‘Loi sur la Procédure Civile du Canton de Généve 
suivie de l’ Exposé des Motifs. Généve, 1837.’ A valuable exposi- 
tion of the civil-justice statistics of Austria, from 1819 to 1832, by 
Springer, will be found in the ‘ Zeitschrift fir Osterreich-Rechtsge- 
lehrsamkeit. 1834,’ 


* Betrachtungen iiber die Ocffentlichkeit und Mundlichkeit der Gerechtig- 
keitspflege. 
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“First, Civil-justice statistics. render it evident that the small 
proportion of lawsuits in some countries or provinces as compared 
with others, is by no means universally to be ascribed to the excel- 
lent moral or political condition of those which have the fewest ; 
that it is frequently owing to local circumstances, which make it 
difficult for those who are injured to seek redress ; also to the paucity 
of commercial relations, to the indifference and low degree of culti- 
vation in the inhabitants ; sometimes even to the bad organization 
of judicature, which drives people to arbitration, or induces them to 
put up with a grievance, rather than have recourse to judges in 
whom they have no confidence. Frequently, also, the small number 
of suits is owing to the bad, expensive, or tedious nature of judicial 
practice. 

“‘ Secondly. Civil-justice statistics will show that certain kinds of 
procedure are calculated to bring suits speedily to a termination ; 
that where business is carried on orally, in the presence of the judges, 
by one or two pleadings, the points in dispute are presented in a 
clear and comprehensive [exhaustive] manner at once, and a decision 
can be had much sooner than where there is an interchange of writ- 
ten forms, lasting for months, and a representation from a referendary 
requiring a length of time to prepare it. 

‘Thirdly. Civil-justice statistics throw important light upon pro- 
cedure, by showing the fate of the respective methods when judged 
by appeal. The comparative number of decisions reversed and con- 
firmed in the case of a single judge and of a bench of judges, proves 
that in the latter case the decisions are made upon a better founda- 
tion.’ 


The writer proceeds to point out in the fourth place, that the 
moral state of the people and the superstitions prevalent, are to 
be taken into account, as to administering oaths and as to other 
matters of procedure. 

Enough, we trust, has been said to show that judicial proce- 
dure is a science; that its truths are more or less common to 
all courts of all civilized countries, though there may be qualifica- 
tions (very slight, we believe, they will turn out) as to their appli- 
cation in different countries ; that these truths must be inductively 
pursued; and most particularly, that to improve any particular 
court, we must go for materials to the experience of other courts ; 
that we must, in pursuing these truths, espécially take care not 
to treat the opinions, necessarily empirical, of those skilled in the 
art of ent. so as it exists in particular courts, as evidence 
bearing on the science of procedure. ‘This latter point we 
must especially enforce. Our view hereon is at entire variance 
with the present usage in these matters. For example: Chan- 
cery barristers and solicitors spend their whole lives in the art 
of equity procedure as it now exists; they have old rules and 
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forms given them, and intricate recipes for the application of 
these rules and forms. ‘Their great object, is to gain skill in the 
art of applying these very rules and forms. They take no note, 
still less make any study, of the evils engendered by them; they 
have no thought of any general scientific principle involved 
in their construction. All of a sudden you call these prac- 
titioners, and ask them a question bearing on the science of 
procedure, and write the crude answer down in a book. You 
do not tell them the question before they are called up; even if 
you did, it is one which none of their previous habits have led 
them to consider as a matter of general science. How can you 
expect to find scientific truth thus? There are, for instance, 
generic differences between common law and equity pleadings. 


“ According to the equity meaning of the term, there were, before 
the late changes, no pleadings at all in the simpler actions of the 
common law. By a declaration at common law, all that is asserted 
is, that the plaintiff has a claim against a defendant, falling under a 
metaphysical class of injuries: No.1 called assumpsit, or No. 2 called 
trespass; andsoon. ‘The plaintiff might have said this in so many 
words, and it would have been just as good a declaration. By 
pleading in equity is meant, a statement of facts on each side, evolv- 
ing the precise questions of fact in dispute. The new common law 
method of requiring particulars of demand to be attached to a decla- 
ration, is, generically speaking, to exact precisely the equity method ; 
the particular of demand being in its nature, the same as a bill in 
equity. The question, of the value of these metaphysical boundaries 
of common law actions, is a most important subject for scientific 
inquiry. This inquiry should be based on investigation of a large 
number out of the infinite number of cases in which the great ques- 
tion before the common law courts, has been, only, whether the 
plaintiff did not name the wrong metaphysical class, as the class 
under which his grievance should be ranked—a question perfectly 
incomprehensible to the client.” —Legal Observer, January, 1841. 


Ask equity practitioners and common-law practitioners which 
plan is preferable ; 7. e. ask them a question of dry science. Each 
army of practitioners will, to a man, range itself on the side of its 
own court. They will be found blindly and devoutly to believe 
its principles correct. ‘The accident which determines to which 
bar a man shall go, determines almost invariably, his views on the 
various subjects of procedure at issue between the two courts. If 
his own court is to be amended, therefore, he will in all proba- 
bility, religiously avoid looking to the working of other courts ; 
or if he does so, he does it with a misgiving and a shudder; he 
looks on such an investigation, as an attempt to draw holy truths 
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froma merely heathen mythology.* So important do we consider 
this error, that we cannot avoid making one further extract from 
the article from which our last extract was taken. 


“ We must yet trespass on our readers by adding something as to 
the method of inquiry pursued on the different commissions and 
committees for legal inquiry. The commissions and committees, 
composed of or guided by lawyers, have carried on their investiga- 
tions after the methods used in the courts, and have endeavoured to 
extract from witnesses general and unknown scientific truths, on the 
plan they had been accustomed to use before juries, for the discovery 
of by-gone facts. Their witnesses, too (the name witness implies a 
gross error), skilled only in the art of procedure or in the application 
(the downward application, so to speak) of the present formule of 
procedure to individual cases as they arise, are expected to form on 
the moment correct opinions upon the science of procedure, or on 
the real value of these formula—a question determinable only by the 
most careful inductive observation (or upward application of results 
to general principles). What would be said to this method applied 
to other subjects of science? Suppose, before Faraday discovered the 
laws connecting magnetism with electricity, a committee had sat to in- 
quire as to these truths. Acting onthe method used on inquiries with 
reference to legal subjects, it would have called, not the scientific 
even, but the practical men: the philosophical instrument makers, 
the journeymen lecturers, and the compilers of popular treatises ; all, 
in short, who, content to take the principles of science as far as they 
are known, retail them in some shape or other to the world ; and out 
of their crude guesses at the new scientific laws which the committee 
wished to ascertain, it would take an average opinion, and assume it 
to be the truth required. Here, indeed, the bubble would soon burst. 
Natural science affords an opportunity for a cheap experimentum 
crucis, which, so far as it exists as to procedure, is too expensive and 
mischievous a thing to be resorted to. But this false method is still 
pursued as to the science of procedure. Previous concert among 
the so-styled witnesses (the greatest danger when past facts are to 
be looked into) is the very thing most requisite here. The great 
questions to be determined to find the general principles required, 
are what facts are necessary to be ascertained to evolve the principles 
from, how to ascertain them, what qualification to put upon them, 
how to use them; and for all this we want the most careful concert 
among those who are required to form and de¢lare an opinion.” 


It seems hardly worth while to point out that all litigation as 





* Can our Legislators know, that while the cost of an argument before a 
judge at common law on, say, an application to amend a pleading, can be 
had, and his order drawn up, at an expense for both parties not amounting 
to twenty shillings, the corresponding proceeding in equity, from the differ- 
ent — pursued there, often costs fifty or sixty pounds, always twenty 
or thirty 
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to civil rights and injuries, in all courts and countries, must in its 
great outline and objects be alike. Though there may be, and 

robably are, a thousand different schemes (as to forms, times 
allowed, &c.), there must, under each scheme, be a demand (or 
writ), pleading and proof, judgment, appeal (or right of appeal), 
and execution. All administration, too, whatever may be the dress 
it has to wear, to suit the imperious fashion of each different court, 
must have the same leading incidents—proof of cause for the 
State to interfere—investigation as to parties interested—security 
or realization of the assets—distribution of these assets among thie 
parties entitled. These incidents 7 belong to equity ad- 
ministration, to that in bankruptcy, and to that in lunacy. Of 
the different schemes of practice, however, required, the different 
court dresses, as we have called them, worn in the different judi- 
cial courts of these two little islands, there cannot, reckoning the 
varieties to be seen in the Privy Council, be less than one hun- 
dred. Each set of practitioners within itself, and in the circle 
of its own superstitions, religiously believes its own plan of 
procedure the perfect one. And can it need to be argued, 
can our statesmen hesitate to confess, that this position of 
things calls for thorough revision? In France there is but 
one code of procedure, one practice-book for all civil courts. 
Two thick quarto volumes contain, we believe, all the prac- 
tice treatises; two thin octavo volumes contain all the litigatory 
forms, aye, precedents for bills and declarations, as well as the 
mere court entries for all the courts of that great kingdom; and 
we must say, forms infinitely more simple, clear, and satisfactory 
than ours.* Why may not we make some attempt at getting 
nearer to such a state of things? We have never attempted, or 
pretended, or dreamt of attempting it yet. A general survey, 
a philosophical assimilation of processes, is too comprehensive and 
too sensible a thing for us. We are contented to let each court 
mend itself within itself. We hold an office such as that of minis- 
ter of justice as mere superfluity and waste. Self-examination, 
self-control, self-condemnation, is the plan with us for faulty judi- 
cature as well as for sinful man. Not only have we had the 
patient set to cure himself, but our very statesmen believe he 
can do it best. We ourselves heard Mr Brougham, in the House 
of Commons, ridicule Lord Eldon, with inimitable effect, on his 
Chancery commission, himself the head of it, on his intention to 
pronounce the sentence, judico me cremari. We have since 
seen Lord Brougham pursue pretty much the same principle 





* We by no means include the system of evidence in this remark. 
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which Mr Brougham then so happily exposed. In France, 
when new laws are made, the procedure to enforce them is 
intrusted to the existing establishments. A change in the 
legal relations of society does not involve a change in the 
forms of procedure. With us every new act of Parliament has 
a little bit of procedure tacked to it; it is well for us if it does 
not create a new court, or at least a new judicial officer to work it 
out. Instead of simplifying our established courts and processes, 
we are adding greatly to their number: instead of being where 
we were as to courts, &c., in the middle of the dark ages, in very 
many particulars we are worse off. All other sciences have, we 
may almost say, been created since those times; in procedure 
scarce one new principle has been discovered. We have been 
continually adding to the niceties and intricacies of our procedure 
and to the number of our courts and jurisdictions ; and we have 
not yet reached the position as to legal procedure in which the 
Commonwealth placed us before the Restoration. A mere re- 
turn of the number of courts having probate of wills, determined, 
by the very look and blush of the thing, the consolidation and 
simplification of that particular branch of judicature. A return 
of the various systems of procedure would, we verily believe, 
procure the consolidation of all. 

“The present century will be distinguished for its attention to 
the Reform of the Law.” So says an able writer whose work, 
mentioned at the head of this article, has reached us just as we 
got to this place. If he means individual attention—granted. 

entham may be said to belong to this century, and many have 
followed him. If he means attention by the State, we trust he 
is a prophet, for we cannot say much in commendation if he 
speaks this as an historian, ‘The years of the century up to 
1840 have been distinguished for much State talk about the 
subject, and much pretended attention. A great mass of mat- 
ter has been got together in a very disorderly, unphilosophical 
way, and there have been births and burials of courts, births 
and burials of offices in plenty, and jobs in plenty about them ; 
but judge by our advance in the science and principles of pro- 
cedure, and we have scarce moved a step., In Real Property 
something has been done, very little. In Common Law, if we 
allow any such advance to have been made, it must be out of 
politeness to the numerous blue folios of the common law com- 
mission; in bankruptcy we retrograded last session to a position 
of absurdity, the like ot which has never been seen in any branch 
before ; in Chancery, save the clearing away those great impedi- 
ments to improvement, the fee-paid offices, and strengthening the 
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judicial establishment, we are just where we were as to principle 
and procedure. Serious consideration, and by able and willing 
reformers, has of late been, it is true, given to reform of equity 
procedure; but not much is yet accomplished. 

Mr Stewart’s book contains a set of essays on several very im- 
portant subjects. ‘They are— 

“1, On the necessity for altering the present mode of profes- 
sional remuneration. 

“2. On facilitating the alienation, mortgaging, settling, and leas- 
ing of real property. 

*¢ 3. On the Court of Chancery and the Masters’ offices. 

‘4, On the enfranchisement of copyholds. 


“5, On consolidating and digesting the statute and common 
law.” 


To begin with the last. As Mr Stewart tells us, this great 
work has been recommended by many great lawyers, beginning 
with Lord Bacon and Sir Matthew Hale, and coming down to 
Sir Samuel Romilly. What State attention has been paid to 
it? Sir Robert Peel may take alittle credit for doing a little 
bit of bye work in it. Who else can? 

On the fourth head. Mr Stewart himself proposed an excellent 
scheme for enfranchisement, on the plan of the tithe commuta- 
tion. What happened? The form was left, the substance cut 
out, and the thing is practically where it was. 

On the third. We have had the judicial machine mended. We 
give credit and (seeing how rare attention to this subject is) 
grateful thanks to Lord Lyndhurst, Lord Brougham, and Lord 
Cottenham, for the little which they have respectively found time 
todo. But have they done what they might? We will not 
flatter them by saying yes. A great duty still lies on them to 
discharge. Such men must not be contented with making courts 
of review and sew chancery judges, and abolishing a parcel of 
six-clerks, while they know that the Chancery Court is still such 
that, though the population of the country has increased and is in- 
creasing a thousand per diem, and wealth has increased in propor- 
tion, there are no more suitors now coming from day to day to 
the court for aid than there were a hundred years ago. So it is. 
Growing defects in procedure, and consequent increase of ex- 
pense, have quite counterbalanced the growth of population and 
wealth. 


On the second head. Where is our registry bill? Has the 
State shortened conveyances? ‘They are shorter. But it is to 
the increased and increasing honour and respectability of the body 
. solicitors that this must be attributed. Little thanks to the 

tate. 
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The first head touches on a new, and certainly an important, 
= but it is one which has scarcely yet been before the 
public. 

But we must pass from Mr Stewart’s book to the acts of last 
session, and, in passing, give our meed of warm thanks to this 
gentleman for long, valuable, and unwearying labours on the 
thankless subject of law reform. 

Now for a few words on the late law bills. 

The chancery bill has had for its object the sweeping away 
that anomalous establishment, the Six Clerks’ Office. This 
office stood directly in the way of all improvement, and great 
credit is due to all connected with the late measure for the efficient 
manner in which it has been got rid of. The compensation 
clauses have been complained of. We know not, if the matter 
were going to be touched on for the first time, on what principle 
compensation should be regulated. But this was almost the last 
office left in any of our courts in which the officers were paid 
by fees. All the others have been swept away, and the clauses 
as to compensation in this act are copied from those in the various 
acts for similar objects which had preceded. Lord Ellenborough, 
Lord Abinger’s son and heir, and no doubt many others having 
political influence, are now receiving compensation under such 
clauses. How could it be just to treat Clerks in Court and Six 
Clerks on a different principle ? 

It has been objected, too, that the state should pay not only the 
compensation, but all the salaries of the judges and the officers 
of all the courts of justice. No doubt it should; except per- 
haps, so far as courts are engaged in administration of property ; 
for there they act as stewards to individuals. But what chance 
has the suitor of getting the State to undertake this burthen ? 
What Chancellor of the Exchequer will hear of it? And if 
the suitor cannot get efficient courts without paying for them, he 
had better by far pay for them than go without. This act has 
our unqualified approbation. 

The lunacy bill has, in our eyes, particularly when coupled 
with the late orders issued in lunacy, still greater merits. It 
has broached a new and most important principle. Toa great 
extent, the master (or commissioner), beforetime a subordinate 
judge, has become a primary judge, and the Lord Chancellor's 
authority only an appellate or confirmatory one. We look to the 
working of this measure with peculiar interest. We believe 
this will become a model court for procedure in administration. 
The appointments have been objected to. Without inquirin 
whether they are what the Lord Chancellor promised in his speec 
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on this bill, we will only say that, if they are not what he pro- 
mised, we believe they are better than what he promised. We 
have some tolerable personal opportunities of judging on this 
point; and this is our deliberate opinion, and being such, we 
the more gladly proclaim it, because party bias might have led to 
its suppression. 

As to the bankruptcy appointments, we shall be silent. But it 
is the silence of grief and shame. The office of ministering the 
laws to the people has, in our eyes, much that is sacred. We 
love to think of all who fill such offices as men whose intellect and 
character command our respect. A shudder comes across us, 
even when we see those who are good and well qualified, gain 
these grave offices through the despicable influence of political 
faction. It is with unfeigned humiliation, therefore, that we 
have witnessed, what all must have felt a most melancholy pros- 
titution of the sacred majesty of the law. Feeling every politi- 
cal bias against the present Lord Chancellor, we still do seriously 
believe that the heavy responsibility of this affair lies at other 
doors than his. We do trust that the whole of this matter will 
undergo the fullest public investigation. Would to heaven that 
such investigation could have been not a party one! The mis- 
chief is universal, for grievous indeed is the discouragement 
which this miserable affair has brought on all law reform. This 
bill and the local courts bill, or rather the principle of local 
courts, must be considered together. ‘The present writer has 
always, he believes (though this is a matter of speculation), had 
a personal interest against local courts. Contrary to the usage 
of reviewers he stops to speak thus much of himself, because, 
though he feels confident that in prosecuting these subjects he has 
a — earnest desire for truth, . will conceal no personal bias 
which ought to be known in order that his views may be read 
with the qualifications belonging to his position. For many years 
he thought local courts were the true principle for judicatory 
establishments. The very leaning of the profession against them 
tended greatly to induce in him an opposite conviction. He 
has now deliberately and totally changed his views. He has 
changed them upon the best inductive investigation he could 
give the subject. He believes, with the most confident belief, 
that the same principles which are applicable to trade are ap- 
plicable to law; that the same natural reasons which enable 
- to be made better and more cheaply in masses, say calico at 

anchester, and hardware at Birmingham, also enable law to be 
dealt out better and more cheaply in the metropolis. The great 
principle of division of labour applies to law as to every other sub- 
ject. At present the country solicitor and the London agent 








222 Recent and Future 


are both pane by the country client at the same price and 
charge which the London client pays to his one London solicitor. 
And by the massing together of business there is enough got 
together to secure experience, and knowledge, and cheapness. 
The early arrangements of the country were local. The courts 
then established have ail become mere skeletons, the courts of 
Westminster Hall having entirely superseded them, by the greater 
justice and fuller satisfaction they afforded. Satisfaction to the 
suitor is at the very bottom of the matter, and the little local 
court can never give it. Moreover, there are local courts now 
in existence with peculiar advantages, and these are even now 
daily dying by inches. The Chancery Court of Lancaster is a 
striking instance. Courts for administration are peculiarly those 
that should be local. Witness bankruptcy. Half or more of 
equity business is administrative. For administration the master 
is the real judge; the judge’s court a mere court of passage 
to the master’s. ‘he thing wanted is a judicial passing of ac- 
counts. In the court just mentioned there is an excellent master 
(called registrar) ; it is no disparagement to Southampton Build- 
ings to say, one better for this purpose than the Masters of the 
High Court of Chancery. He will travel when wanted, and sit 
on a reference in any office in the country, thus making his court 
an absolutely local one. Yet his court is now all but disused. How 
is this? Such facts should be fully investigated before our go- 
vernors are to be allowed to turn everything upside down, to 
tamper with existing interests, and to unsettle and attempt to 
resettle everything. We only say investigate, and that induc- 
tively—see, too, what can be done to cheapen and quicken 
metropolitan procedure, and we will venture to say that, by the 
aid of the great principle of division of labour, the whole business 
a to be assigned to local courts may be done in London 
under the control of the highest judge of the realm, at a cost 
less than that which would be required to paint, whitewash, 
sweep out, and light and warm local courts throughout the 
country. ‘To put business out of the hands of a judge or officer 
here, kept up to his duties by full work and a supervising 
public, into the hands of one sitting in some, littie country town 
or village, is, we believe, a most questionable plan. In adminis- 
tration, some local investigations are at times advisable ; but as to 
the general question, the penny post and the railways have, as 
we believe, settled the business. We wish that we could have 
fully discussed this subject now. But we must pass it by, except 
as to its application to bankruptcy business. 

The principle of jurisprudence on which the bankrupt laws 
are based is a clear one. In cases of bankruptcy, a debtor has 
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run away, or done some other act showing a determination not 
to pay his debts, and the aid of the State is required. But the 
State says, most properly, it will not act for the benefit of one 
creditor. It will only interfere to secure a rateable division among 
all.* The objects to be accomplished in administration in bank- 
ruptey therefore are—lIst, Examination of witnesses, to show that 
a case has arisen for the State’s interference; 2nd, Collection of 
the property of the bankrupt; and as incident to this, a full and 
long personal examination of the bankrupt, and of all persons likely 
to know aoe about his estate; also the appointment of as- 
signees, and frequent examination of them and communication be- 
tween them and the commissioners; and 3rd, Division among the 
creditors; and as incident to this, a ready power of proving debts 
by personal attendance of the creditors before the commissioners 
and in the bankrupt’s presence. ‘This is especially necessary as 
regards the household servants, clerks, workmen, &c., who are 
entitled by law to have their wages paid in full, and also as re- 
gards the small debts, principally household debts, of the bank- 
rupt. ‘These small debts are of necessity almost all of them 
owing to parties living in the immediate neighbourhood of the 
bankrupt, and therefore, so long as fiats in bankruptcy were exe- 
cuted close to the bankrupt’s residence, ready opportunity was 
afforded to these parties of proving them. As regards parties at a 
distance who wish to prove debts, they must necessarily incur the 
expense of a journey to the meetings of commissioners, or that 
of employing a solicitor and transmitting their proofs—this latter 
process costing probably from 3/. to 4/. In case the proof is 
opposed, they will probably be also put to the expense of a journey, 
by themselves and their solicitor, to attend the meeting. But until 
the late alteration of the law, such journies have | aio an ex- 
tremely small proportion to the general body of proofs, and even 
affidavits have been but few, compared with the proofs taken vivd 
voce at the meeting. 

Now business of this sort, it is clear, had most peculiar and 
urgent claims for local administration. In the whole course of 
legal procedure there is nothing, by a long interval, approaching 
to bankruptcy in its necesssity for being administered at the place 





_ * In passing we would remark that the principle on which bankruptcy 
is founded clearly requires that all debtors should be subject to its provi- 
sions, whether traders or not, and also what, as far as we know, never has 
been observed upon, that no execution at the suit of any individual creditor 
should ever be levied for his private benefit; but that the effect of every 
execution should be that of a fiat in bankruptcy, and the cost of the 
action paid just as the cost of a fiat. Whenever the State interferes, from 
whatever cause, it should do so for the equal benefit of all the creditors, 
or else the principle of bankruptcy is wrong. 





224 Recent and Future 


of the bankrupt’s residence, or as nearly as possible thereto. 
Not only are the needs of bankruptcy local, but all its forms are 
strictly adapted to local procedure. There are no pleadings, very 
little writing, and that very loose in its phraseology, and the 
evidence of parties interested is not only not rejected, but is 
required; and practically, is almost the only evidence taken. 
Accordingly, lists of commissioners, consisting of resident country 
barristers and the most eminent of the local solicitors, have here- 
tofore executed this branch of business. And from a tolerably 
extensive experience of their doings, and with no bias what- 
ever in their favour, we will most positively assert that, looking 
all round the whole palace of justice, there were few departments 
where business was more evenly and certainly done, or much 
better done. All judges will take whims: the very highest are 
not immaculate. But the regulations which required three com- 
missioners to sit in every country fiat was a wonderful correc- 
tive. So the matter stood before last session. Last session there 

rew somewhere, a determination that all this should be changed ; 
ie reform was the order of the day. May-be, it was the desire 
somewhere for a display; may-be somewhere else for a stock of 
patronage; may-be somewhere for wider powers and greater extent 
of territorial jurisdiction, and that the Basinghall courts might 
rival Westminster Hall; may-be somewhere for new salaries; or 
perhaps (and we have high respect for some of the promoters, and 
sae believe this rather) these motives, or better motives, 
blinded and prejudiced those who promoted it. But be this as it 
may, a bill was passed, putting the bankruptcy administration on 
a footing so childishly silly, that, were it not for the grave and 
vast importance of the subject, it would be fit for nothing but 
ridicule. While the bill was passing we were told—at least so 
Sir James Graham, the patron saint of our new law reforms, 
was understood to say—we were to have aset of peripaietic com- 
missioners substituted for the others. ‘This seemed strange. The 
gain of the change was not clear. It was questioned. Advan- 
tage was taken of the question to make two more places. Instead 
of ten commissioners, twelve were appointed ; and the bill passed. 
But after all, it turns out that these new judges are to have each 
a little metropolis created for him. A cord6n, the most arbitrary 
conceivable in its circuit, is drawn round the head town of each. 
We are to have England re-divided into departments for the 
use of bankrupt commissioners, upon some population-return or 
bankrupt-fiat-return or peg Be lc principle, altogether 
incomprehensible to us. Stage-coach-return, however, it cannot 
be; for to travel to the new metropolis from many of the tributary 
towns of the department it will be found, we feel sure, that no 
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heavy waggon, much less stage-coach, is there to aid. There 
must be set up, we suppose, what the Americans call extra-extra- 
ordinaries to run to and from the towns and places to which the 
presiding regard of the great central commissioner is for the 
day specially directed; and the bankrupt and his assignees, the 
creditors and witnesses, must be conveyed in a sort of Bow-street 
van from the place where they all live, to that favoured town where 
the commissioner has set up his citadel. ‘This, however, will be 
seen to be awkward enough if the new departmental map is looked 
over; many will be the wearisome mile which the distant inhabi- 
tants, for instance, of the realm of Exeter, or the Welsh subjects 
of the bankrupt conservators of Liverpool, must traverse, before 
they have transacted the business which before was well done 
at their own doors. And, setting aside all question as to the 
qualifications of the lately-appointed commissioners, and, what is 
a still greater effort of charity, that of their registrars, will the 
work, in point of law, be better administered at the end of their 
long journey ? We shall see. 

London, or rather Basinghall street, has had its increase of 
jurisdiction. ‘The men of Norfolk, Suffolk, and Hampshire, must 
now come to town. A bankruptcy, say from Norwich. One hun- 
dred pounds will not now cover what ten pounds did before. Virst, 
witnesses must come up to prove trading and act of bankruptcy ; 
the solicitor to the fiat must come with them. There will, perhaps, 
be several journies, for the bankrupt may now attend and contest 
the adjudication. ‘Then an official assignee and his clerk must go 
down to Norwich, to them perhaps an unknown country. Then 
the poor bankrupt’s property is all seized ; and when he has not a 
farthing left in his possession, he must come to London, on his 
bare feet if need be; live here as he can, feeding with the rats 
and mice on his books and papers in the official assignee’s office ; 
stay here some ten or twenty days, perhaps; pass his examina- 
tion; go back into the country and get his certificate, supported, 
if required (signature is no longer necessary), by creditors 
provoked at the needless trouble they have also been put to in 
coming to town, or in sending their solicitors or employing agents 
to prove debts for them; then tramp back again to Basinghall- 
street to get it allowed. Besides this, the creditors, assignees, and 
the official assignee must have various journies for conferences. 
And all this for what ?—That the pure fountain of Basinghall- 
street bankruptcy law may flow into divers counties and places 
which before could only drink Deacon and Chitty at the muddy 
well-heads of their local districts; and that official assignees may 
have a wider empire and derive a larger income tax out of 
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the creditors of bankrupts.* But the above is a case of the simplest 
bankruptcy. Suppose it one ofa complicated nature ; that parties 
are to be examined touching the bankrupt’s estate, before the 
commissioner. ‘Then look at the monstrous inconvenience and 
expense to which parties are put. They and their solicitors are 
to come to town in dozens, and stay in it for weeks, just that 
they may sit down and take the examinations in writing before a 
commissioner whose attention, perhaps, is so little required after 
all, that he may, and with perfect propriety, spend half the time 
in posting up the last number of the reports into his commonplace- 
book. ‘This is our new bankrupt procedure ! This minor metro- 
politan concoction is the newly-introduced and improved proce- 
dure of a government which advocates /ocal courts. But we have 
not done yet. This court, which should be a purely administrative 
one, has contrived of late to get added to its functions a slice of 
the litigatory business of the country. A debtor, or somebody 
you call your debtor, at Norwich, does not pay you a debt; 
make an affidavit of it, lodge it in Basinghall street, and the 
poor wretch must either pay you, or give bail who shall be an- 
swerable, not for his forthcoming, but for his paying you (he will 
not get that), or must come to London personally, and swear 
before Mr Commissioner A. or Mr Commissioner B., the com- 
missioner in attendance that day (each commissioner takes one 
day a week, on which he makes a point of attending) that he 
does not owe the money, or he is made a bankrupt. This is a 
merciful substitute for imprisonment for debt. 

But we are literally ashamed of all this. It may be said we 
have used very strong language on the propriety of this measure. 
We devoutly hope we have. In honesty aud conscience we dare 
use no other. On all subjects, and most of all on subjects so 
grave, we will do our utmost to call things by their right names. 
We trust, however, we have said nothing which can be per- 
sonally disagreeable to a body for whom we entertain very great 
respect; but it requires the phlegm of a Magendie to see without 
complaint, the carease of the country dissected alive in this way. 


* Prior to the late act it was always a principly that the fiat should be 
worked at the town where the bankrupt lived, or at the nearest place 
where a list of Commissioners of Bankruptcy was to be found ; and if from 
any particular cause (such as that the great majority of creditors resided 
uear some other place) it was considered proper to have the fiat directed 
to another list, the special cireumstances were required to be proved to the 
Court of Review, and a strong case to be made out. And terms were im- 
posed on the petitioning creditor, of paying the bankrupt’s travelling 


expenses ; such outlay to be afterwards repaid him from the estate, if any 
were realized. 





Law Reforms. 227 


Does Lord Lyndhurst know all this? We will not and cannot 
believe it ; and we do not believe that Basinghall street itself fore- 
saw half the consequences. What should now be done? The 
best proof of greatness is for one who is in the wrong, to own 
himself in the wrong; and we do seriously believe that the best 
thing Lord Lyndhurst, or Sir James Graham rather, could do, 
would be to repeal next session the judicatory part of the late 
bill, and to restore those matters to their former state. 

The local courts bill is not passed. But it is to be passed next 
session, and we had much desired to review it. Space will not 
allow, and we will therefore conclude by an earnest entreaty to 
all who desire to see real and beneficial reforms in the law, that 
they will do their utmost to require a full inductive investigation 
of this subject before the projected measure is allowed to be 
passed. 

As to the general subject of reform in procedure, we would 
urge on the present government (and we have strong confidence 
that there is no man living better fitted for the task than Sir 
Robert Peel) that some active aid immediate steps should be 
taken for assimilating the various and conflicting principles in 
force in the various and conflicting courts of the country. ‘There 
has been, we believe, a most fatal error afloat with reference to 
law reform. It has been thought that the remedy for the evils 
of legal delay, expense, and uncertainty, was to be found in re- 
modeling the judicatory establishments. ‘That there has been 
need of change here we do not deny; but the real seat of disease 
is in the dark-age procedure, which is always left almost un- 
touched—nay, venerated in each particular shrine as the height 
of human wisdom. We believe, as we have said, that Sir 

tobert Peel could carry out this important work better than 
any other man of his age; and, caring only for public objects, 
and valuing party considerations at not one pin’s fee, we frankly 
and cordially express such our conviction. He has already 
shown both love and ability for useful works of this nature. By 
continuing such works he will benefit the whole country, at no 
cost to any man, and he will assuredly strengthen his own party 
and position. 

How should such a work be carried on? By no means by 
judges and lawyers alone. The mental accumulations which are 
the skill of the judge and the lawyer in their art, are heaps of 
prejudices, things prejudged, and stumbling-blocks, when they 
begin to investigate procedure as a science. Such, too, is human 
nature, that in the mind of a judge, the ease of the judge, though 
unconsciously, is sure to be intimately confounded with the interest 
of the suitor. His rules of practice will too much tend to the ease 
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of his own order. He has too great a leaning also to an enforced 
employment of the bar. We want, therefore, men of business, 
men of the world, and men accustomed to broad scientific re- 
searches, associated with Jawyers in such a work. Sir R. Peel 
himself, for instance, had he been a disengaged mau, would, in 
our mind, have been more fitted for the investigation than any 
judge in the land. He, or such as he, would be clear from all 
prejudice, and from the clanship associations which surround the 

ractitioner of every court. Foreign jurists should be got to 
help in such work. ‘lhe experience derivable from investi- 

ation of the results of foreign procedure should be obtained. 
it would be found that the same great problems had presented 
themselves for solution, whenever mind had been exercised in 
seeing what there was in procedure for science to solve. Should 
such an inquiry take place, be it by commission or otherwise, we 
will venture to foretell (though in perfect diffidence, and with 
the full conviction that often heretofore we ourselves have erred 
in our conclusions as to procedure) a few results to which it would 
come. 

It would take care that in future, procedure should be clearly 
separated from law; and it would also separate subjects re- 
lating to the construction and constitution of courts and their 
officials, from pure procedure. 

As to the judicial body and the officials; it would fix the whole 
expense on the State, except the expense of administrative busi- 
ness. It would abolish the ecclesiastical jurisdiction as to wills 
and marriages, and vest it in the courts of equity. So also of 
bankruptey and the Court of Review. It would settle the ques- 
tion of subordinate judicial officers, and put an end to masters, 
except as mere ministers and secretaries to the judge. It would 
invest all officers with unlimited discretion as to the way in which 
the work deputed to them should be done, and as to the regu- 
lation of their own offices, instead of tying them hand and foot, 
as now, to the use of one unvarying form and plan, prescribed for 
all cases, however dissimilar. It would establish such an official 
system, that all arrears or want of strength of the officer would 
be reported to a proper minister of justige, and immediately 
remedied — making those arrangements which any individual 
would make among his clerks if the official business of the 
country had been his private affair. It would, if possible, put 
the selection and appointment of officials on some better foot- 
ing. and, above all, take care that the sacred altars of justice 
should not be desecrated by the jobbings of statesmen in the 
appointment of those who are to minister thereat. It would be 
inclined to place the two bodies of barristers and solicitors on a 
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nearet fuoting, if not altogether abolish the distinction, as has 
been done in America; but it will fear the interested and pas- 
sionate opposition of the bar to such a scheme, and perhaps not 
venture to propose it, unless, indeed, the legal profession is in a 
very small minority.on the commission. It will settle the ques- 
tion of local jurisdiction, by allowing evidence to be taken much 
more readily by writing, and where local examination is neces- 
sary, by adopting the principle of the new lunacy bill, and send- 
ing an officer down to do it. 

As to litigatory business, such a commission as we are sup- 
posing, would carry pervading principles through all courts. — It 
would not do this on the Procrustes-bed plan, but would rather 
establish new plans, leaving the old ones unabolished, and open 
to those who still chose to follow them, thus letting experience 
ultimately determine which was best. In this way the absurd 
system of common-law pleading, with its various forms of action,— 
assumpsit, trespass, trover, case, covenant, debt, detinue, eject- 
ment,—would, when left to exist on their own merits, all die a 
natural death. Parties would be allowed to tell their own 
tale in their own way, and not only anything might be offered 
as evidence for what it was worth,—the damage of the irrele- 
vance being left as a sufficient protection against irrelevance, 
—but the same principle would be extended to pleading ; each 
party would plead what he thought worth pleading in his own 
way, the damage of irrelevance being left as the cure for irrele- 
vance in pleading. Parties wishing to litigate a particular point 
would be allowed to do so, and not (as now) where there is, in a 
will, containing a thousand trusts, one word which wants the court’s 
decision on it, be forced to have the court interfere in executing 
all the trusts of the will. ‘There will be no coming to one court 
for aid to another, no bills of discovery in aid of actions at law. 

As to administrative business, the absurdity and grievous 
expense of requiring forms of litigation where there is no dis- 
pute, will be put an end to. ‘There will be a ready method 
found, not differing widely from that used in bankruptcy, for the 
judicial passing of all trust, partnership, or other accounts. The 
‘entire cost will be made to depend alone on the amount of pro- 
perty under administration. ‘This method will prove one so cheap 
and simple, that all the residuary accounts now passed by com- 
pulsion and for fiseal ends only, at the Legacy Office, will, with- 
out a murmur from the beneficiaries, be voluntarily submitted, 
by the executors, to a judicial serutiny and confirmation ; and it 
will be easier, as in the nature of things it ought to be, for a 
legatee to obtain a distribution of a testator’s estate, than for a 
creditor to obtain a dividend from an official assignee, 
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In all arrangements such a commission will have especial re- 
ference to time and to cost, remembering that increased time is 
increased cost. It will investigate the workings of courts of 
different countries with peculiar attention to these two great 
points, and find how the best results are worked out. It will 
find out how in Geneva fifty-one days is the average period 
which a law-suit takes up, and will see if any approximation to 
such a result can be obtained here; and will assuredly find that 
it can. It will remember that one of the weaknesses of judges is 
to value accuracy as to forms and practice far too highly, and will 
bear always in mind that the cost of accuracy may be greater than 
the value of accuracy.* It will carry into all procedure the plan 
of attaching a consequence to every judicial default. A party 
will be required to do a thing by the time specially fixed for it, 
or, ipso facto, a consequence detrimental to him with reference 
to the issue (not a penalty or punishment superadded, as now) 
will ensue. Such a principle as that of judgment by default or 
non-pros at common law, therefore, will be carried into equity. 

It will put the plan of professional remuneration on the mer- 
cantile basis of commission or per centage, and thus get rid of that 
interest in forms and words, which, while it remains, will make 
procedure long, let the greatest care of the wisest minds be 
directed ever so much to prevent it. 

Some sich results, we believe, would soon flow out of such an 
eclectic investigation as we are contemplating. We believe this 
to be no Utopian project, and we believe that no effective radical 
reform in procedure can take place, except on some such com- 
prehensive basis. E. W. F. 





* Were it not that the bar and judges are necessarily ignorant of the 
pecuniary cost of the steps and forms of procedure, it would be morally 
impossible that our procedure could be oe itis. In an administration 
decree in equity, some judges say to the Master to whom they are referring 
the case, “ First find whether all the parties interested in the investigation 
are represented before you. If they are, go on to take such and such 
accounts, and then report all you have done to me.” Other judges, and 
with even, if possible, a more earnest desire to do justice, insist upon say- 
ing, “ First find whether all the parties are before you, and report that to 
me. When I have seen your report I will tell yoa by a subsequent order 
what accounts to take.” Ina case which actually occurred only a month 
ago, it was carefully calculated that ifthe judge required the second method 
to be taken instead of the first it would necessarily increase the expense of 
the administration suit by upwards of three hundred pounds ! 
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Art. X.—1. An Act to promote the Drainage of Lands and 
Improvement of Navigation, and Water-Power in con- 
nexion with such Drainage of Ireland. 


2. Remarks on Thorough Draining and Deep Ploughing. By 
James Smith. W. Drummond and Sons, Stirling. 


3. Land Drainage, Subsoil Ploughing, and Irrigation. John 
Murray, Albemarle street. 


4. Treatise on the Improvement of the Navigation of Rivers. By 
W. A. Brooks. John Weale, High Holborn. 


5. The Practical Irrigator and Drainer. By Geo. Stephens, 
Land Drainer. Blackwood, Edinburgh. 


6. Report on the Sanatory Condition of the Labouring Popula- 
tion of Great Britain (as far as relates to Drainage). 

7. Report on the Progress and Present State of our Knowledge of 
Hydraulics as a Branch of Engineering. By George 
Rennie. ‘Taylor, Red Lion court. 

F the lands forced into cultivation by the late, and now 
modified, protective system, very many are wet and cold,* 
yielding only just enough to pay a moderate rent, and to defray 
the heavy expenses incurred in their tillage, with a small, if not 
dubious profit to the tenant. The remainder are those poor light 
lands which have only been cultivated from the advantage which 
the growth of the turnip and the ease of management give them 
over the clay districts. These inferior lands must, under ordinary 
cultivation, revert to their pristine state,—the latter as sheep- 
walks, and the former as coarse, wet pastures,—unless some gene- 
ral measure be adopted by which the great cost of bringing the 
clay lands into a fruitful state shall be curtailed, and brought 
within the means of the common farmer. For some years past, 
up to the present, the light lands have had a decided advantage 
in the seasons, which advantage (in spite of satisfactory results 
from partial drainage of detached tee has had the effect of 


diverting the minds of agriculturists from any bold or extensive 
improvement of the heavy lands, although it is an undoubted 
fact that, could the expense of the first step towards their ame- 
lioration be surmounted, the difficulty of working them would be 
lessened, and “they would become,”’ as Professor Johnston says, 
“the richest corn-bearing lands in the kingdom.” 





* « A stiff clay will, in a single night, absorb sometimes as much as a 
thirtieth part of its own weight.”—*“ In wet soils the temperature rises 
more slowly, and never attains the same height as in a dry soil, by 10° or 15°.’ 
—Johnston. 
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It is, moreover, well known that our clay lands are those best 
adapted for the growth of wheat, which, in a national point of 
view, is our most important grain. ‘Their improvement, there- 
fore, is especially desirable. ‘The lighter soils have already, in 
our opinion, attained, as far, at least, as our present knowledge ex- 
tends, to the height of their capabilities. The heavier soils present 
a wide scope for those scientific operations whereby our defi- 
ciency in corn may be supplied. We would have the intrinsic 
resources of this country tested, under a firm conviction that, if 
rightly husbanded, they would enable it to maintain a larger 
population than any elsewhere existing within an equal space. 
Therefore it is that we are desirous of seeing a general drainage 
bill for Great Britain become the law of the land. 

‘The principles on which such a measure should be based, ought, 
we so suggest, to be of a comprehensive character, having the 


threefold object of the CLEARING OF OUTFALLS, the CONSERVA- 
TION OF THE REFUSE OF TOWNS FOR MANURE, and the PROFIT- 
ABLE DISTRIBUTION OF WATER. And could such a measure be 
brought into operation during the progress of the act for Ireland, 
we should, in consequence of the heavy character of the works in 
Ireland, soon outstrip them in execution, and, by subsequent 


example, point the way for that country becoming, as the nature 
of her soil qualifies her to become, the reserve granary for Eng- 
land, when future experience shall have proved to the latter her 
incapability of supporting her population. 

But before entering upon the subject of drainage and its con- 
sequences, we would Fe saa a few words to the councils of the 
Agricultural Society of England, and the Highland Society of 
Scotland. It is a matter of much regret that in this country 
there should be no statistics relating to agriculture which can at 
all be depended on. Mr Dudgeon, of Spyelaw, in an article on 
the subject, addressed himself to this great desideratum, and sug- 
gested that, at the periods of taking the census, papers should 
be sent round to the different parishes with certain questions to 
be answered, which, he considered, would supply the information 
wanted. The idea of occasional returns, and the suggestion of 
connecting them with the census, is feasible, but the groundwork 
of the design must be arranged skilfully, and should be com- 
menced by the first round of information being obtained on the 
spot by some qualified person, who should act under the direction 
of the national agricultural societies. By this means that infor- 
mation which would ever remain the same, such as the total 
quantity of each parish, its soil, and geological peculiarities, 
would be obtained correctly, and with an uniformity of manage- 
ment and nomenclature, which would go far to establish Professoy 
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Daubeny’s rules of “ Agricultural Constants,” while the sub- 
division of quantities into the various states of cultivation and 
methods of cropping would be more correctly rendered hereafter, 
by being accurately taken in the first instance, and the parochial 
assessment and tithe surveys would facilitate the operation con- 
siderably. 

The first expense of this inquiry would consequently be all 
that would be incurred, and, upon a liberal calculation, it would 
be easy to find scientific men to undertake the matter in districts 
upon an average cost of 2/. per parish, to be paid by funds from 
government, and from the national agricultural societies, and by 
subscriptions from local associations, which, instead of following 
the absurd practice of granting prizes to the best farmers of the 
different districts, should set aside a sum for the establishing of 
a national work, by which progressive improvements might be 
traced, and on which all future calculations may be based. ‘The 
government would be supplied with data of the botanical, zoolo- 
gical, and productive resources of the country—the scientific man 
would be gratified by having the information classed with the geo- 
logical survey of England—and the landowner and farmer would 
be able to compare notes with distant localities of the same capa- 
bilities, by which emulation would be excited, and the intrinsic 
value of property ascertained. ‘This mode of obtaining knowledge 
is peculiarly accordant with the habits of the farmer; he is 
habituated to reason by comparison, and he will avoid a logical 
discourse for an analytical abstract, by which he is able to place 
in juxtaposition the effect of different systems. 

It is proposed to connect the two measures,—the sewerage of 
towns with the clearing of outfalls, and construction of mains 
and receivers for catching the surface and drainage waters from 
the lands,—so that the design, as a whole, may conduce to the 
most profitable employment, as well of the waters from lands as 
of the refuse of towns; and if this combination could be effected 
in a scientific and effectual manner, it is impossible fully to pre- 
dict the advantages which would accrue from it. Some, however, 
of these we may anticipate, as follows :— 

Tirst. Although the clearing of outfalls may not be identical 
with the drainage of land, the one would assuredly and naturally 
follow the other. The clearing of outfalls, i.¢., rendering the 
backward lands susceptible of drainage by discharging from the 
surface the waters which now stagnate on the lower lands, would 
superinduce under-draining, the farmer manifestly perceiving 
that, without compulsion or invasion of his private rights, means 
the most advantageous were provided for consummating the good 
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work at his own pleasure.* And the sewerage of towns could 
undoubtedly proceed as successfully in union with that of the 
land as under distinct arrangement. 

Secondly. The waters derived from the surface and land drains 
being subject to economic management, would be collected in 
those localities where they could be advantageously applied either 
to the benefit of the farmer or the mechanic ;—in the former 
case for irrigating, and in the latter as a motive power. 

Thirdly. ‘The refuse of towns would be conserved for appli- 
cation as manure, ‘The waters from the higher surrounding 
lands would be conveyed to the towns for the several uses of 
supplying houses with water for domestic purposes (where not 
better provided), of cleansing the streets, and of flushing the 
sewers and reservoirs, and washing them clear of filth; and would 
be ultimately used as the vehicle for distributing the refuse. 

Fourthly. Water employed as a motive force would moderate 
the consumption of coal. 

Fifthly. Considerable improvement in inland navigation would 
result to the country from clearing the outfalls, and from inter- 
cepting the sedimentary matter which is abstracted from the land 
by seasonal floods. 

Sixthly. Where tortuous rivers and watercourses might be 
straightened without a depreciation of the stream, such alteration 
would be effected to the great improvement of adjoining pro- 
perties. , 

Seventhly. By preserving the refuse of towns by means of 
intercepting drains along the banks of those rivers which are 
now the receptacles of the filth of our large towns, the river water 
would revert to its natural purity. 

Kighthly. The drainage and surface waters would be distri- 
buted (where they could be spared from more useful applications) 
in providing a supply for ornamental lakes in parks, and for pro- 
fitable fishponds. 

If the principle is allowed as a just one, that every owner and 
occupier of land, great and small, should have a right of egress 
for superfluous water ;—if it is considered right that the smaller 
agriculturists whose lands do not command an outlet, and whose 





* But something more than the mere drainage of the field is required, 
and that is, the removal of the drained water. Drainage is but badly exe- 
cuted if that be not done; in short, it is not more than half done. And 
yet we sometimes find ditches blocked up, and the stagnant water in them 
almost level with the surface of the land. ‘The benefits which should result 
from the capital expended on the drainage are thus completely lost.— 
British Farmer’s Magazine, No. 23. 
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means are limited, should have an equal chance with the more 
affluent of making the most of their property ;—if it is thought fit 
they should add their proportionate quota to our wealth as an 
agricultural nation by the application of science to their calling ; 
then, it is not only equitable, but it is imperatively necessary, 
that a general law should be laid down for the clearing and main- 
tenance of outfalls, and that a systematic order should be adopted, 
which shall have an economic regard for future progress, as well 
as for present benefit. 

We have seen the evil of disorganisation in the sewerage of 
towns; and now, after suffering all its consequences, we are 
about to apply a remedy as best we can. And no better result 
will follow from the operation of any partial measure for draining 
lands; for apathy would prevail in some cases, prejudice in 
others ; and as each district, when drained, would be independent 
of surrounding ones, a medley of works as specific in themselves 
as dissimilar in construction would start, in defiance of order and 
contempt of system, into inefficient existence. 

The metropolis is but a type of what the whole kingdom 
would become upon the substitution of any measure allowing an 
unequal administration of its objects for one which would insure 
an effectual and economic benefit by being designed and carried 
out in uniformity of structure and arrangement. 

Should the lucrative results to be anticipated from this project 
of consolidation be insufficient in themselves to demand the 
attention of the country, philanthropy suggests a few other con- 
siderations in its favour. Mr Chadwick, in his ‘ Sanatory Report,’ 
has, with irresistible force, shown that the first great cause of 
disease in towns is the want of drainage; and, as promised by 
Sir James Graham, a bill will be founded upon that Report for 
bettering the sanatory condition of the labouring population : 
but we ask, is nothing required for the improvement of the 
country generally ? Does not Nature, by the machinery of her 
rivers, her brooks, her springs, point out to Art the means of 
increasing the general salubrity of our island by providing an 
outlet for those floods which are peculiar to Britsin from its 
diversity of surface, the prevalence of heavy soils in the valleys, 
and its sea-bound circumference ? 

The whole process of nature, in adjusting the attributes of its 
first element, water, to the various wants of the animal and vege- 
table kingdoms, might, one would think, suggest a means of 
obviating any little defect in the system. ‘The evaporation of 
water, in the first instance, from the surface of the ocean, and its 
fall to the land in the form of rain and dew; its re-absorption by 
the atmosphere, its use by all animal and vegetable bodies, its 
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descent into the porous strata of the earth to be discharged again, 
in the form of springs, to the sea, exhibit to man a vast system 
of perpetual circulation which should incite his emulation to 
become an instrument for the removal of obstacles which, it 
would appear, exist only that his energy may be roused into 
action. 

‘The measure, too, would be the source of immediate and con- 
tinued employment of remunerating labour; and this is no 
immaterial point. 


The position that ‘‘every step towards improvement is an 
advance in reduction of existing burdens,” is substantiated by 
the gradual increase in the growth of grain for the last fifty 
years. We are deficient in wheat, annually, to an amount for 
which we pay, for foreign grain, its freight, and duty, between 
eight and mine millions sterling. But while our population 
for the two last censuses, has increased sixteen and fourteen per 
cent., the growth of wheat has increased eighteen per cent. ; 
so that a small reduction in the deficiency thereof has annually 
taken place.* ‘This reduction has been sufficiently large to show 
that, if by private and individual improvement in the cultivation 
of our soil, we have succeeded in keeping under an evil which 
originated in the prejudices and ignorance of former ages, we 
may reasonably expect to entirely overcome it, if, by a general 
measure of drainage, we open the way for the application of 
valuable manures and new methods of tillage to those lands 
which are now unsusceptible of them, and which are, we repeat, 
best fitted for the growth of wheat: for we know of no case on 
record where a /ess increase than one quarter of wheat an acre has 
resulted from proper drainage ; and this affords a basis for calcu- 
lating what advantage would accrue to the country were drain- 
ing generally applied to those lands which would be benefited 
by it. Let the consequence which, in our opinion, would result 
from providing outfalls where none exist, and clearing those 
which are imperfect, be admitted for the sake of argument; 
namely, that such partial improvement would induce, without 
compulsion, a thorough underdraining, we shall then stand, with 
regard to produce, thus: For the reason just stated, we may 
assume that five-sixths of the land annually under wheat by 





* The increase of population in England and Wales, from 1821 to 1831, 
was sixteen per cent:; from 1831 to 1841, fourteen per cent.; and the in- 
creased produce of wheat per acre is averaged at abont eighteen per cent. 
for the whole country ; so that, in the present state of things, the quantity 
of wheat has increased faster than the population by about two per cent,— 
Genera! Drainage and Distribution of Water, Ridgway, London, 





Drainage. 237 


rotation, would be improved by draining so as to produce an 
increased crop of more than three millions of quarters in Eng- 
land and Wales. ‘This annual increase would directly supply 
the deficiency for which we are dependent upon foreigners, and 
would put into farmers’ pockets annually between 8,000,000/. and 
9,000,000/. sterling, while the increase of produce in other crops, 
oats, barley, and rye, duly alternating with pulse, turnips, and 
green crops, added to the improved value and increased quantity 
of meadow-grass, would yield (were the demand equal to the 
supply) a correspondent return. 

This is taking ten millions of acres, the quantity mentioned 
by Mr Burke, which is considered by many too little by half, as 
the quantity of cultivated lands in England which are at present 
undrained or ineffectually drained ; allowing three millions to be 
devoted to wheat, and the remaining seven millions to the 
growth of other grain, seeds and grass. ‘The whole of those 
lands which would be improved by a measure of drainage are 
considered to require a summer fallow once in four years to ren- 
der them suited to grow any profitable crop And in reckoning 
that the aggregate increase of other crops would be equivalent 
to the increase of wheat, we have considered that summer fallows 
would go out of fashion altogether; and in many cases folding 
would be introduced on lands which have never yet either grown 
a turnip,* or been trod by sheep. And in this estimate we 
have considered only the mere increase in produce which would 
arise from draining those lands, without calculating any fur- 
ther gain from reciprocal advantages in the art of culture and 
mode of tillage, the improvement in implements, and the saving 
of horse labour, &e.; whence, however, profits even superior to 
the subduction of stagnant water would assuredly accrue. 

It is necessary to advert to another important change which 
would inevitably result from a general drainage of our wet lands. 
‘The inferior heavy land pastures would be converted into arable, 
and clovers and herbage plants would supersede perennial grasses, 
Professor Johnston has well expressed it :— 


‘* That in almost every country extensive tracts of land on certain 
formations, will be found laid down to natural Brass, in consequence 
of the original difficulty and expense of working. Such are the 





* The finest turnips we have seen this season (which has been generally 
propitious for turnips) were on the farm of Mr John Bennett, of Bosworth, in 
Leicestershire, in a field which had never before grown them. ‘The soil is 
clay of the stiffest character. He has drained it with tiles upon pieces of 
slate, instead of sole tiles ; and over the tiles he has laid thorn (black or 
white), and filled up with the porous surface-soil, scattering the subsoil clay 
over the land. Each day's work was finished the same day. 
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Lias, the Oxford, the Kimmeridge, and the London clays. In rais- 
ing corn, it is natural that the lands which are easiest and cheapest 
worked should be first subjected to the plough. It is not till imple- 
ments are improved, skill increased, capital accumulated, and popu- 
lation presses, that the heavier lands will be rescued from perennial 
grass, and made to produce that greatly-increased amount of food for 
both man and beast which they are easily capable of yielding.” 


To render the drainage of land compulsory would, however 
unreasonably, be met with an immediate negative ; because, as 
has been already hinted by a contemporary, the immense cost of 
such an undertaking would oblige landowners to raise a vast 
amount of capital by sale or mortgage of part of their estastes in 
order to improve the rest. 

We think the observations of Lord Stanley at Liverpool, in 
July, 1841, when he stated— 

“‘That there was no bank in the whole country, no commercial 
speculation, no investment, so safe, so sure, so profitable, as that in 
which even borrowed capital may be engaged, by investing it under 
the ground of your own soil ;” 


an excellent reply to an objection raised on this score: and so 
thought the legislature when it passed the bill enabling pro- 
prietors of entailed estates to raise money for draining those 
estates by way of mortgage. Nor could it have been conceived 
that apathy on the part of some proprietors, and a dislike to have 
their titles investigated on that of others, would blind them to 
the conviction that the permanent improvement effected by drain- 
age would enable them gradually to pay off the debt incurred, 
out of their increased annual income,—the consequence of such 
an improvement. 

Let us extract a few words from the preamble of this act, that 
we may review the considerations which induced Mr Pusey to 
promote, and Parliament to pass, it. It recites that— 

“‘ Whereas much of the land in England and Ireland would be 
rendered permanently more productive by draining the same, it is 
expedient, as well for the more abundant production of food as for 
the increased employment of farming labourers, and the extended 
investment of capital in the permanent imprpvement of the soil,” 
that proprietors having limited interest in their estates should 
be relieved from their disability to meet the great expense of 
draining. 

This measure, though so recent, if not forgotten, is at least 
unheeded ; nothing appears to be doing under its provisions. It 
affords a signal instance of the truth of Mr Roe’s trite remark 
in evidence before the Poor-law Commissioners, that ‘the pub- 
lic are passive””—while it must be evident that were some com- 
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pany or companies started to carry the measure into execution, 
adverse and private interests being excited, it would proceed 
immediately. We offer no opinion as to the wisdom of acting 
forthwith under this measure, because we hope to see a general 
system adjusted as the basis of operation before any private and 
extensive enterprise is undertaken. At the same time there can 
be no doubt that some company is, or rather will be, wanted to 
act as a medium and guarantee haneee capitalists and landown- 
ers, to find funds or supply materials, and to superintend the 
execution of the works by efficient and scientific officers. ‘The 
profit of such a company, beyond the five per cent. interest on 
capital advanced, would arise from the making of tiles, and from 
a charge for the superintendence of the necessary works. Under 
any circumstances it is too much to expect landowners, unless 
they persist in yearly tenancies and the arbitrary and prejudicial 
consequences of such a mode of tenure, to find both materials and 
labour ; the lord should find the former and the tenant the latter, 
on the same principle as that adopted by Lord Grey and other 
enlightened agriculturists in the north. 

There is no well-informed tenant who would not willingly pay 
seven and a half per cent. upon the capital expended by the 
landlord in tiles and bricks, as an addition to his rent, besides 
finding labour; and as landed property will always command 
mortgagees, who will gladly advance money at the interest men- 
tioned in the act (five per cent.),* the landed proprietor, instead 
of suffering even temporarily by the negotiation, gets an imme- 
diate advantage in the difference of interest. Moreover, the 
seven and a half per cent. on the landlord’s outlay is only con- 
sidered sufficient so long as the tenant who has found labour 
remains in the farm; from all succeeding tenants he would obtain 
a much greater rent—for his lands will then have assumed a new 
character and a much higher value. 

The permanent advance in value to the landlord, of lands 
drained, may fairly be taken as two-thirds at least of their present 
rent; and the tenant finding labour, must be considered to pay 
in kind the difference between the seven and a half per cent. 
and the permanent #¢vance in value of the land. Estimating the 
average present rent of the wet lands at 15s. per acre, if we add 
10s. to that rent, as what will be paid by future tenants, the land- 
lord secures to himself ten per cent. interest on his original 
outlay. 

An estimate has been made, that, to carry out a complete 





* So plentiful is money at the present moment that bills are now dis- 
counted in Liverpool at three per cent., while in London good paper may, 
we believe, be discounted for two per cent.— Times, Sept. 27, 1842. 
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measure of under-drainage for the whole of the wet lands of Great 
Britain, a capital of one hundred and fifty millions sterling would 
be required.* How this is arrived at we are at a loss to imagine, 
unless the tenant’s portion of the work is included in the estimate : 
an unfair way of meeting the question, for, unless the work pro- 
ceeded at railroad speed uniformly all over the kingdom, creating 
a great demand for labour, the farmer would regard such an em- 
ployment of his labourers as part of their routine of duty; and 
if he were obliged to engage fresh hands, he would consider such 
an use of his money as a more satisfactory way of spending it than 
sending it to the union to be expended by other persons in sup- 
port of unemployed though able-bodied men. 

The only amount which can in any way be considered as 
“ withdrawn from other investments and buried in the soil,” is 
that which the landlord would pay for materials with which he 
would supply his tenantry ; and taking the number of acres stated 
by our contemporary at twenty millions, as the amount of land 
which requires draining in Great Britain, we cannot make more 
than 85,000,000/. instead of 150,000,000/.; we will take, for 
example, tile draining, because it is the most expensive, allowing 
one hundred and forty-seven rods of trench oak to the acre, the 
drains being eighteen feet apart. ‘The landlord would have to find 
2,425 12-inch tiles, which, at 35s. per thousand, would give 
4/. 4s. 105d. per acre; multiply twenty millions of acres by that 
sum, and the product will be found to be rather less than 85,000,000/. 
This includes Scotland. England, upon Mr Burke’s estimate, 
would only take half that sum. 

It will be found, however, that more draining is done with 
materials costing less rather than more than 4/. 4s. 10)d. per 
acre. ‘The average width between drains, according to works 
already executed, is twenty-four feet, and the average cost of tiles 
is under 35s. per thousand. 

By selecting a few impartial instances we may be able to 
deduce from present practice a pretty clear proof that when fur- 
ther experience and competition have simplified the labour and 
reduced the cost of materials, we may reckon on being able to 
drain land in the best manner at an average cost of 5/. an acre, 
including labour and superintendence ; particularly if concrete tile 
draining stands the test of time, and is not too difficult of per- 
formance. £. 8. d. 

Lord Hatherton, at Teddesley, as may be seen by the 

account extracted, has drained four hundred and sixty- 
seven acres at an expense of 1,508/. 17s. 4d., making 
his property, originally worth 11s. per acre, now wort 
30s., the average expense per acre - - 





* See Blackwood's Magazine ; No. CCCXX. 
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Rev. W. L. Rham says* that he has drained and subsoil- 
ploughed some land atacostof — - - - - 
and adds, “I consider the sum laid out in this field 
the most profitable investment I ever made.” 

Sir James Graham+ mentions his having drained (labour of 
course included) a farm which was previously let at 
4s. 6d. per acre, but is now let at 20s., at a cost per 
acre of - - - - - - = - 

Mr Dennison, of Kilnwick Percy, has drained (with soles) 
four hundred acres of land which was let at 2s. 6d., 
and was used as a rabbit warren, but has yielded ten 
quarters and a half of oats, which fetched 26s. per 
quarter, at a cost per acre, exclusive of carting the 
tiles from the kiln, of - - - - - - 5 4 8 


At present, the great obstacle to a general drainage of the 
country is to be found in the weirs and dams which have been 
thrown across streams receiving the surface waters of the —T 
they pass through, at a time when agriculture was disregarded, 
and individual millowners were daring enough to seek their own 
advantage to the prejudice of others. But so it is; and it should 
now be a matter of national consideration coequal with the sewer- 
age of towns, how to remedy an evil which so injuriously affects 
the agricultural interest. 

Turn to the reports of the several engineers, Telford, Bald, 
Walker, Palmer, and Cubitt, who have been engaged in the 
improvement of rivers, and it will be found that they all confirm 
the evil of weirs. Mr Walker says, in his ‘ Report on the Improve- 
ment of the Severn,’ that 


“ They must prejudice the drainage of the country instead of im- 
proving it ;” 
and explains how it is so— 


“‘ First, the water will be kept back, then a deposit will take place 
which will diminish the depth, raise the surface of the water, and 
increase the floods.” 


Again, Mr Palmer, whose views on the subject of inland navi- 

gation are very perspicuous, and whose dock works at London, 

pswich, and elsewhere are splendid instances of his talent in this 
department of engineering, thus speaks of the Mersey :— 

“ The river is subject to considerable land floods, which descend 
with great impetuosity, and overflow the banks, laying under water ex- 
tensive areas of marshes. A land flood implies an accumulation of the 
water of drainage derived from a more than ordinary quantity of 
rain. The river channel being proportioned only to an average 





+ a Journal of the Royal English Agricultural Society,” vol. i. 
id. 
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quantity, the surface of the stream is necessarily raised. But the 
accumulations that are so injurious, and which are complained of, 
are not to be attributed to any natural deficiency in the capacity of 
the channel, but to the permanent barriers or weirs that have been 
erected, which diminish the water space nearly three-fourths, without 
any compensation having been provided.” 


We would not be supposed to advocate a disregard of existing 
rights; but we believe that the making of outfalls where none 
exist, and the clearing of those which are imperfect, would sup- 
ply a new water power far more than compensating for that 
which it would be desirable to abolish. 

From a conversation we once had with a millowner of some 
considerable business, we are led to expect that any measure for 
general drainage would receive opposition from the body of mill- 
owners. He questioned the power of landowners to drain their 
own lands, and denied the justice of their so doing; alleging 
that the process would depreciate the regularity o male of 
water to mill-streams: in effect, that it would provide too speedy 
a termination of an evil to the farmer which is a benefit to the 
owner of mills worked by water power. Such opposition, how- 
ever, would have little weight with any legislature, which, know- 
ing that to confer a poten, good some few must suffer, would 
— that the commissioner should act upon the principle set 
orth by Mr Palmer, that 

‘¢ Tt is incumbent upon us to extend our caution, and rather leave 

a river untouched than act upon it without a full examination into 
its nature and capabilities.” 
In fact, it would be indispensable that the commissioners under 
whom such a measure would be carried into execution should 
' proceed cautiously, and, while acting up to the spirit of their 
commission, guard against doing too much. 

The main object of their care would be an uniformity of de- 
sign, arranged with a view, in the first place, to provide a ready 
vent for waters which are now injurious; and, in the next, to 
their profitable use. While some rivers would remain untouched 
from a consideration of the important works along their banks, 
others would have their waters augmented for the benefit of 
future navigation by collateral watercourses, either then made 
for the first time, or converted from dry ditches into constant 
tributary streams. 

The mains or receivers by which the waters would be concen- 
trated would be laid out on the ground, so as to have regard as 
much to the out-cropping of strata as to the undulations of sur- 
face; and, by this uniform and scientific administration of the 
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law, all petty and sinister interests would be set aside, and country 
districts would be saved from the disorganization prevailing in 
towns which we have before alluded to, and which Mr Chadwick 
describes in his report. 

Now, although the immediate object of the ‘Report of the 
Sanatory Condition of the Labouring Population’ is to procure 
health to the inhabitants of closely populated towns, Mr Chad- 
wick gives an instance or two which go far to illustrate the views 
we entertain with regard to rural districts, and which induce us 
now to offer suggestions for a measure which, with the least pos- 
sible amount of compulsion, would oblige the few to give way to 
the many. We extract one case. 


‘“ About a mile and a half distant from one of the towns in Scot- 
land, there is a moss about seven miles long, with a small stream 
running through it, with a fall of about twenty-five feet. At the 
outlet of this stream there is an old corn mill, which yields a rental 
of about 25/. per annum. By the water being dammed up to turn 
this mill, the whole run is impeded, and the consequent sluggishness 
of the stream occasions it to be choked up with weeds. Wiens 
a fall of rain takes place the banks are overflowed, and not only is 
every improvement rendered impracticable, but on several harvests 
as much as 500/. worth of hay has been destroyed at a time when a 
heavy fall of rain has occurred and occasioned an overflow. 

“Tt so happens that the proprietor of the mill would himself 
clearly gain more than the value of the mill from the drainage that 
would be effected on his own lands by the removal of the dam. The 
other proprietors, however, offered to him for its removal the full 
rental that he now derives from the mill. The property is in the 
hands of a factor, who is ignorant and obstinate, and the offer was 
refused. Now the land which would be affected beneficially by the 
removal of the dam is a tract of seven or eight miles long, with an 
average width of two miles and a half. The expense of an Act 
of Parliament, if it were resisted, as it most probably would be, 
renders an appeal to the legislature valueless. Thus one individual 
is enabled to exercise a despotic caprice against the health and pros- 
perity of the surrounding population, to inflict an extensive loss of 
labour and wages on the working man, the loss of produce and profit 
to the occupiers, the loss of rent to the other owners, and at the 
same time to inflict on all who may live on the spot, or come within 
reach of the marsh, the ill health and hazards of disease from the 
miasma which it emits.” 


Similar cases might be related from all parts of the kingdom. 

The opinion of Mr Chadwick as to the manner in which 
drainage operations should be carried on, and the defective con- 
dition and administration of those isolated works which have 
already been effected, is so incontrovertibly sound, and goes so 
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far to sanction the proposition of general and uniform drainage 
over the whole kingdom, that we extract rather lengthy passages 
from his sanatory ‘ Report’ referring to the Bedford Level, &c. 


‘‘The extent of the areas to be drained determines arbitrarily 
the extent of the operations of drainage, whether public or private, 
which shall combine efficiency and economy. If these areas are 
occupied by different parties, they cannot be cleared separately at 
an expense proportioned to the extent cleared. In general they are 
only to be won by agreement amongst the parties holding the pro- 

erty, to place the operations under the guidance of science; these 
abours will then be rewarded by production, whilst disease and 
pestilence, as well as sterility, are the effects of the ignorance and 
selfish rapacity which impede such union for the common advantage. 
The early history of the attempts of the separate owners of portions 
of the tract of country included in the Bedford level to drain their 
property separately, is a history of expensive failures, of attempts to 
et rid of the surplus water only by flooding the lands of neigh- 
urs, and scenes of wretched animosities. These continued until 
the whole tract was put under one strong authority and scientific 
guidance, when productiveness and health arose, as described in the 
account of the sanatory condition of the Isle of Ely. Had the natu- 
ral district formed by the geological basin of that level been sub- 
divided for drainage operations into districts co-extensive with dis- 
tricts for municipal, ecclesiastical, or parochial and civil administra- 
tive purposes; or had it been divided into districts according to 
property or occupation; had the commissions charged with the 
drainage of the subdivisions acted independently by ill-paid and ill- 
qualified officers, without any competent control, instead of acting 
on one comprehensive plan in subordination to an engineer of science 
adequate to its design and execution, vast sums of money might 
have been spent, and the land would still have remained a pestilential 
marsh, occupied by a miserable population. What the tract of 
country belonging to the Bedford Level, so subdivided and ineffi- 
ciently and expensively managed, once was, large urban and rural 
districts are now found to be in degree. The circumstances which 
govern what is called the private drainage will illustrate the nature 
of the administrative obstacles to efficient public drainage, and it is 
necessary to consider them in connexion, for they are inseparably 
connected by nature. 

“The natural districts for public drainageare so capriciously sub- 
divided and departed from, as frequently to render economical and 
efficient drainage impracticable. 

‘«¢ The municipal authorities who obtained powers for drainage only 
thought of the surface drainage of their own jurisdictions. Some 
towns are at the bottom of basins and others on elevations, and the 
operations for effectual drainage must often be commenced at a 
distance. It is stated by persons of competent skill in drainage, as 
an example, a town situate on one side of a hill will be drained 
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dry by tapping or opening a spring on the otherside. The manifest 
defect in the areas of operations for drainage is noticed in the ‘ Report 
of the Committee of the House of Commons,’ which, in the year 
1834, inquired into the administration of the sewer’s rate in the 
metropolis, where, perhaps, the most money has been expended in 
imperfect sewerage and cleansing of any part of the kingdom.” 


It is hardly necessary to advert to the possibility of conducting 
the drainage of a country upon the principle of an attentive 
regard to its geological formation, especially as the physical 
geography of every district which is apparent to the eye is 
representative of the geological structure. 

We have already remarked upon nature’s system of universal 
drainage, as evidenced by the formation of rivers and water- 
courses, which follow the natural valleys of the country upon 
those soils which, from their constitution, are best calculated to 
offer resistance to the water being absorbed. By these means a 
general water level is maintained on the surface ; and if we ex- 
amine into the laws which regulate the disposition of the waters 
which find their way into the earth, we shall ascertain them to be 
similar to those which govern the waters of the surface, the 
geological boundaries below being of the same undulatory cha- 
racter as the surface. 

In the valleys of the porous strata a subterranean water level 
is established, and the various springs we find gushing out of 
the surface may be taken as indices of the extent of the distri- 
bution to which the surplus waters are and might be applied 
without a depreciation of the main body of water. 

Sir H. T. de la Beche, in his * Report on the Geology of 
Cornwall and Devon,’ states that 


‘‘Those who examine more minutely into the subject will soon 
— that the variation in fertility extends very generally to the 
oundary lines of the various colours marked on a geological map ; 
so that if the scale of the map be sufliciently large, the relative 
fertility may, in some cases, be traced even across fields, portions of 
them being far more productive than others.” 


Thus a geological map of a country becomes the best guide 
for designing a general drainage scheme. 

In the geology of England there is an excellent series of 
rocks, the sequence of which is exceedingly favourable to agricul- 
tural purposes, both from their juxtaposition and their absorbent 
or non-absorbent qualities; in other words, the porous and non- 
porous rocks almost invariably succeed each other in regular 
order, as will be seen by the annexed diagram. 
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COTTESWOLD. 








Red Sandstone. Lias. Oolite. Forest Marble. Oxford Clay. 
SECTION DUE EAST AND WEST ACROSS OXFORD AND GLOUCESTER, 


a. Non-Porous. ». Non-Porous, 
Porous. 


ad. Green Sand. 
c. Kimmeriage Clay. ad. Gault 


SECTION DUE EAST AND WEST ACROSS ENGLAND (KENT). 


Now, by observing the sequence of strata, as exemplified in 
these sections,* it is evident that, in order to secure the waters of 
the surface for agricultural and mechanical purposes, it is essential 
to intercept the waters which would otherwise run off from a non- 
porous surface, and to catch the waters which exude at the junc- 
tion of a porous stratum overlying a “a aenge one. At present 


the water which is discharged from the clays upon meeting with 
the chalk, oolite, or red sand-stone series, duos down at once to 
the subterranean water level in those strata, and is discharged 
again in the form of springs at their point of junction with the 
underlying non-porous stratum; therefore the course to be 
adopted to secure these waters is at once defined. Receivers 
conducted along the lines of junction would in the first case pre- 
vent the waters of the clay lands from sinking into the porous 
soils, and in the next they would intercept the springs which too 
often find their way to the surface level by courses prejudicial 
to the land they flow over. 

We have entered upon no disquisition on the effects of drain- 
age considered either physically in relation to the soil, or philan- 
thropically with regard to the benefit the inhabitants of clay 
districts would derive from it. Dr Madden and other agricul- 
tural writers have so forcibly treated the subject in its first bear- 
ing, and Mr Chadwick in the next, that we shall at once proceed 
to consider the other branches of the proposition. 


As already stated, the waters to be derived from systematic 


* For the above sections and for many valuable hints on the utility of 
geological data for effectual and economic drainage, we are indebted to Mr 
Charles Moxon, editor of the ‘ Geologist.’ 
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drainage would be converted to various uses; but irrigation 
and the creation of a motive power are the most important, and, 
indeed, the only applications of them to which at present it is 
desirable to direct attention. As regards irrigation, it is neces- 
sary to estimate the quantity and the fertilizing power of water 
attainable for that purpose. In the ‘ Report of the Commission- 
ers for the Drainage of the Bogs of Ireland,’ Mr Nimmo says, 

“The benefit of irrigation is necessarily connected with an effec- 
tual drainage; and I place my hopes of advantage in the rapid 
transmission of that water which is at present injurious by its stagna- 
tion. Ifthe rain water of one hundred acres be caught and reapplied 
during a descent of one Irish mile, the ground thereby irrigated will 
be eighteen and a quarter Irish acres, or nearly one-fifth of the 
supply.” 

This estimate may be applicable to certain localities, but it is 
too much for the average of England, which might more reason- 
ably be taken at a tenth; and as England is more within the 
scope of our observation, we are content to deal with her inde- 
pendently of Scotland. 

We have before said that there are ten millions of acres of 
cultivated land which require draining; to which may be added 
another ten millions* from which the surface waters would be 
obtained by a general measure; and taking a tenth of the sum 
of these two, viz., two millions, we at once get at the quantity of 
meadows which could be irrigated by water from the higher 
lands ; and this calculation is made exclusively of waters from 
springs, and of those which might be derived from the introduc- 
tion of the artesian theory. Upon the last-mentioned means of 
gaining water for agricultural purposes we lay but little stress, 
because we wish to avoid anything like speculation, although we 
consider that much might be done in conjunction with drainage 
to acquire a greater force than may be gained by draining only, 
to increase and render constant that force as a motive power, by 
bringing from a lower strata water which by hydrostatic pressure 
would rise some feet above the surface. 

Agriculturists may say that such waters contain no fertilizing 
ingredients; let us, therefore, confine ourselves, while treating 
of irrigation, to the waters which, running along the surface of 
the land, rob it of its lighter vegetable matter, which they con- 
vey to the brooks and rivers, whereby it is conducted to the sea. 
Here it creates bars at the estuary, raises deltas, or fills up the 
depths of the ocean. It should be remembered that just that 





* The total content of England and Wales is 36,522,615 acres. 
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portion carried off by the seasonal floods from the land, is that 
which, if retained, would most serve to enrich it, and which, 
therefore, if intercepted, would most improve our meadows. In 
every instance where land composed of this stolen alluvium has 
been reclaimed from the sea, it has turned out the richest and 
most valuable soil, particularly where the subsoil is clay or gault, 
and is easy of mixture with the surface. 

What valuable matter is abstracted from the land by various 
rivers of the different continents! Hartsoeker computed the 
Rhine to contain in suspension one part mud to ninety-nine 
parts in water. Sir George Staunton states the Yellow River 
to contain one part in ny a OY 

‘¢ The alluvial soil deposited by the waters of the Nile is 14,784,000 
solid feet per hour. 

“The Mississipi deposits 8,000,000 solid feet per hour, and the 
Koangho, according to Barrow, carries into the sea 2,000,000 solid 
feet of sediment every hour.” 

Major Rennell considers the Ganges to contain of sediment 
one part in four ! and says,— 

‘* No wonder, then, that the subsiding waters should quickly form 
a stratum of earth, or that the delta should encroach on the sea.” 
Mr Everett calculates the annual discharge of sediment from the 
same river at 6,368,077,440 cubic feet; while Mr Chadwick thus 
speaks of the Thames :— 

“Mr Roe has furnished me with a calculation made from the flow 
of water in the Thames at a neap tide; taking the ebb and compar- 
ing it with the quantity of deposit in the water running from the 
sewers from the whole of the metropolis (assuming that the sewerage 
bears the same proportion as the Holborn and Finsbury division), 
that the proportion of impurities to the volume of water of the 
Thames is as 1 to 10,100. If the surface-cleansing of the streets 
were added to the ordinary mass of impurity, he calculates that the 
proportion held in suspension would then be about 1 to 5,069. To 
this must be added the impurities from land floods, and those from 
vessels in the river. The amount of impurity discharged from the 
sewers was calculated from the amount of deposit known to have 
been formed in several of them. The amount of impurity in the 
Thames would, therefore, be at the least double the amount of that 
calculated for the Seine.” ° 

From these facts we are able to arrive at the cause of the 
filling up of rivers which have bars and weirs, and the conse- 
quent flooding of river banks. Thus, evil is added to evil: first, 
the higher land is robbed of its richest portion ; and in the next 
place the lower lands are flooded with stagnant water, in conse- 
quence of the elevation of the beds of rivers. Of these evils, 
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the first may be compensated for, and the second prevented, by 
the clearing of the river and the distribution of the sediment while 
held in suspension, in its transit, during floods to its lowest level. 

If, in the main bodies of water in rivers, the alluvium is of the 
amount quoted, what portion of the floods which during heavy 
rains find access to the rivers by running far and wide over the 
surface of the ground, may be regarded as sedimentary matter ? 
For waters which thus proceed to the rivers must form but a small 
portion of their bulk, compared with those obtained from springs, 
while they are the sole means of conveying the sediment to 
them. Do they not contain sufficient vegetable matter to alter* 
the character of many poor sandy and gravelly soils which might 
without much expense be irrigated, or that of the strong ake 
sive sour wet lands,+ which, after draining, would be even more 
benefited by irrigation than lighter soils ? 

But should town and farm yard sewerage be combined with 
land drainage, and the water derived from the latter be made the 
vehicle of conveying the ammoniacal refuse in a state of dilution 
to the land, a proportionate increase in vegetating power would 
result.t In a late number of the ‘ Quarterly Taenal al Agricul- 
ture,’ the following experiment is detailed — and we do not 
abridge the description, because we are desirous that in any 
measure which may be based by government upon Mr Chad- 
wick’s Report, the value of the refuse of towns may be considered 
as a primary object :— 





* “ Oats and rye will grow upon a soil containing only one and a half per 
cent. of organic matter, barley when two to three are present, while good 
wheat soils generally contain from four to eight per cent."—Johnston’s ‘ Ele- 
ments of Agricultural nee ope 

“ The very fertile alluvial soil in East Friesland, formerly overflowed by 
the sea, but for sixty years cultivated with corn and pulse crops without 
manure, has been analyzed and found to contain ten per cent. of organic 
matter.” —Jbid. 

+ Wet lands are called sour, because any vegetable matter which is mixed 
with the soil, if it decomposes at all, producesan acid more or less unwhole- 
some to plants—hence it is that irrigation, which is a sure means of sweet- 
ening herbage, is so highly recommended to heavy land meadows. 

t Mr John Evelyn Denison, in speaking of the Clipstone meadow, says— 
“ The quality of the water is very important; soft water the best ; mineral 
waters, and waters from peat mosses and bogs, are found to be injurious. 
After strong rains the washings of the streets and sewers of the town of 
Mansfield, which discharge themselves into the Maun, give great additional 
efficacy to the water. Mr Tebbett compares its virtues in that state to ale; 
when, in its ordinary condition, it would not deserve a better name than 
that of small beer. It will sometimes deposit a sediment in one watering 
of the thickness of a sheet of paper.” 
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‘The produce in grass from thirty-one square yards, carefully 
measured on a crossing line, and weighed, was, from the acres 
dressed with nitre, nitrate of soda, and rape dust, nearly the same, 
averaging from 98} to 100 lbs. The space dressed with nitrate of 
soda and salt, 82 lbs., and the undressed, 55 Ibs. ; whilst the produce 
from the dressing with ammoniacal water weighed 126 lbs. The pro- 
duce in hay made from the different parcels of grass, carefully kept 
separate, and weighed on the 2nd of August, in good condition, was 
similar in proportion. After the dressing with nitre, nitrate of soda, 
and rape dust, giving 31 lbs., 32 Ibs., and 30 lbs., being on the ave- 
rage one pound weight of hay from the square yard; that after the 
mixture of soda and salt, somewhat less ; and that from the undressed 
land, only one half pound; whilst that dressed with ammoniacal 
water weighed 46 lbs., or a pound and a half per square yard,— 
equal to 326 stone of hay per imperial, or 410 stones of 22 lbs. each, 
per Scotch acre. The apparent anomaly of the grass watered with 
ammonia having lost less weight in being converted into hay, than 
the others did, can only be accounted for by the singular effect that 
the ammoniacal water had in stimulating the growth of Timothy- 
grass (Phlewm pratense) beyond that of any other dressings; and it is 
a peculiarity of this grass to part with fewer of its inherent juices 
in drying than the greater number of cultivated grasses do, from being 
furnished with additional joints or valves on the flower stems. 

‘* After removing the hay crop, the remainder of the field was 
begun to be top-dressed on the 12th of August with the following 
substances: and for a further trial of the effects of gas ammonia on 
after-grass, I had a present of one hundred and ten gallons from the 
manager of the Perth gas works, which I reduced with the same 
quantity of common water as before stated, and applied to another 
or fifth acre :— 


A sixth acre was dressed with twelve bolls lime-shells, slack- £. s. 
ened with bog earth, at 3s. per boll - 1 16 


A seventh with twelve bushels bone dust (slightly fermented), 
at 3s. - - - - - - - - - - 
The eighth acre, with cocoa-nut dust, six cwt., at 6s. - - 116 
The ninth, with fifteen cwt. animalized carbon, at 2s. 8d. - 2 0 
And the tenth acre with thirty bushels bone refuse or sweep- 
ings, at ls. - - - - - - - - - 110 


1 16 


“ In this second experiment with other substances, the ammoniacal 
water showed a decided superiority. ° 

“ Animal manure acts only by the formation of ammonia.—Ro- 
binson. 

‘In human excrements there abound phosphates of ammonia and 
magnesia.— Ibid. ; 

“In putrefied urine the urea is changed into carbonate of ammo- 
nia.— Ibid. 

“In some experiments of Mr Gregory, who watered half a grass 
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field at Leyton with urine, the portion thus treated yielded nearly 
double the quantity of hay produced by the other unmanured por- 
tions.” —Ibid. 


Now as some persons will be found to doubt the possibility of 
making a sonal inp of any waters so uncertain as those depen- 
dent on rain, we will turn to the first authorities on the subjects 
of meteorology and irrigation, and extract a passage from each, 
in order to show a coincidence in their statements, which rather 
singularly favours our view on the subject. 

Dalton states, as “The result of forty-seven years’ observa- 
tion, that the rain of the first six months is to the rain of the last six 
months as two to three;” and from various other records collected 
by Mr P. L. Simmonds, secretary to the Meteorological Society, 
and one of the editors of the ‘ este Encyclopedia,’ we are 
enabled to offer further evidence in corrobation of Mr Dalton’s 
statement. 


GENERAL AVERAGES OF DIFFERENT PLACES IN DISTANT PARTS 
OF THE COUNTRY. 


For forty years and " 

less, calles 1840, For year 1841. 
2,530 2,364 
2,295 1,249 
1,748 2,407 
1,950 2,429 
2,407 2,172 
2,315 3,243 
3,115 3,166 
3,103 6,210 
3,135 3,863 
3,537 5,360 
3,120 3,231 
3,058 3,388 


And Professor Leslie has found evaporation to be daily in 
winter 018, and in summer -048. 


January - 
February - 
March - 
April - 
May - 
June - 
July - 
August - 
September - 
October - 
November - 
December - 


Let it also be remembered, that in the winter vegetation is 
nearly dormant, and therefore that during that season scarcely 
any moisture is absorbed by plants. 

n juxtaposition with these observations we wish to adduce the 
single testimony of Mr Stephens, that the winter time is the 
most proper for irrigation ; although every practical farmer is 
cognizant of this fact. He states in his directions, ‘The water 
should be allowed to run through the whole of October, Novem- 
ber, December, and January.” ‘The table shows that, with Jan- 
— excepted, the farmer's demand for water would be met 
with the greatest supply of rain. 

If we require practical illustration of this use of drain and sur- 
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face water, it is to be found in a few isolated cases, which, how- 
ever, afford us tangible evidence of its value. Look to Lord 
Hatherton’s irrigation at Teddesly, to the Duke of Portland’s 
water meadows at Clipstone,* and several cases in Aberdeenshire 
and other parts of Scotland, where catch-work or hill-side irri- 
gating is of more frequent occurrence than in England. In 
Mexico, and many hot countries within fifty degrees of each side 
of the equator, great attention is paid to the collecting of flood 
water for irrigating. 

Closely analogous to the use of surface water for irrigation is 
its application as a compressing power. The waters which stag- 
nate in bogs and mosses have been found injurious to land under 
vegetation. Still the waters of one bog may be advantageously 
applied to another, for the extra weight of water brought from a 
higher bog to a lower one, and run over its surface, would render 
it more solid. This was considered by the engineers who re- 
ported on the bogs of Ireland in 1814, as the first and most 
essential step towards making the moss earth capable of profit- 
able cultivation, and such use of water we have no doubt we 
shall see made in Ireland under the act of last session, when we 
hope, in addition to the cultivation of the bogs, to witness the 


rapid progress of railways in that island on the American system 
of pile construction. + 





* The value, however, of these meadows cannot by any means be esti- 
mated by the worth of their own produce alone, however large that may be, 
their collateral benefits are so great. Requiring themselves no manure but 
the water, they afford, through the cattle fed in yards on their produce, such 
a weight of manure for other land, that large districts have by these means 
been brought into profitable cultivation ; and though the water itself runs 
over only about three hundred acres, it may be said to enrich five times 
that extent; and, again, by the early fuod they supply in the spring, stock 
can be kept off the young seeds till they have gained a head, which is a 
most important advantage on a farm, and one that, if a dry summer should 
follow, can hardly be too highly appreciated. 

+ Some short time back, at the instance of Mr Weale, the publisher, we 
were gratified by an inspection of the forthcoming drawings and description 
of the Utica and Syracuse railroad, and were struck with the extreme sim- 
plicity of the American moveable pile-driving machine, which moves along 
the line of way and drives down the piles in consequtive pairs, passing over 
those which are driven down, until the whole line is flush for the super- 
structure. The length of this railroad is 52; miles; it was graded in the 
summer of 1836; the superstructure was laid in the spring of 1837, and the 
road was finished in July 1837, at a cost of 941,475,000 dollars (about 
3,900/. a mile). The average cost of railways in England is 50,000/. per 
mile! Would not the saving of labourer’s wages in Ireland compensate for 
the expense of importing American timber? ‘The price of the requisite land 
would be very inconsiderable. These remarks are made in expectation 
that by draining and compressing the bogs with surplus water, the soil will 
become sufficiently firm to receive and support the piles. 
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We now come to the application of surface water as a motive 
power for mills and machinery—an employment to which it 
would be turned, after having been collected in sufficient quan- 
tity by the receivers, and prior to its distribution for irrigation. 
It behoves us, in the first place, to find the quantity to Be ob- 
tained by drainage for this purpose, with rather greater precision 
and from different data than what sufficed for finding the number 
of acres which could be irrigated by the same means. In that case 
we required but the breadth of land and the fertilising power of 
the water; we now desire to know the cubic content of the water 
which finds its way to the sea, in order to be able to appreciate 
its power as a motive agent. As we have hitherto excluded Scot- 
land and Ireland, we will still continue to restrict our conside- 
rations to England and Wales. 

The average fall of rain annually in England is thirty-two inches; 
or, according to Dr Dalton, thirty-one inches and three-tenths, 
but this is unequally distributed, for the further we go north the 
greater is the quantity which falls; while the eastern and south- 
eastern counties have usually the driest season. In Westmore- 
land and Lancashire the average annual sale ranges from above 
forty to seventy inches; in Essex and Suffolk from fourteen to 
thirty-two inches. We give three examples— 


London, the average fall for forty years - - 20°686 
Lyndon, Rutland, for sixteen years - - - 25°272 
Kendal, for twenty-five years - - - ~~ 53°944 


To be within the mark, we will take the average fall of rain for 
England at thirty inches; a depth which seems to accord gene- 
rally with the opinions of writers upon meteorology, and deduct- 
ing the average quantity returned to the atmosphere by evapo- 
tion, and that absorbed by vegetation, four-tenths of the thirty 
inches will be found to be discharged annually to the sea. A 
remarkable fact is deduced from this. Every inch in the depth 
of rain falling upon a single acre is equal to one hundred tons, 
so that there falls 3,000 tons weight of rain annually upon every 
acre, which it would require ne, seco for six months to remove 
one mile. Four-tenths of thirty inches is a foot, or twelve inches, 
and this is the depth of water which is disposable to the use of 
man if, by collection, it can be concentrated so as to be within 
the means of distribution. 

There is a better and, with reference to the measure proposed, 
amore practical method of ascertaining the quantity of water 
that actually finds its way through a porous surface. The idea 
has been carried out by Mr Dickenson, of Watford, who thus 
explains the process in a speech he made at Uxbridge, on Jan- 
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uary 28, 1841, when opposing Mr Paten’s scheme for supplying 
London with water from the river Colne. 


“ He (Mr D.) found it necessary for his guidance in the manage- 
ment of his own business, that was, making engagements, contracts, 
and so on, to ascertain what supply of water he could calculate upon 
from the rivers Gade and Colne, upon which his mills were situated. 
For this purpose he had, beside common rain gauges, one upon a 

rinciple suggested by the celebrated Mr Dalton, which informed 
fim of the quantity of rain that descended so far into the earth as to 
be beyond the reach of evaporation, and of being taken up by vege- 
tation, and which, therefore, must reach the internal reservoir of the 
country whence the springs were fed; and this had been of great 
assistance to him, by enabling him to anticipate the flow of water in 
the river, and the power of his mills; for he found the quantity of 
water issuing by springs always corresponding, in a certain ratio, to 
that portion of rain which he could trace down to that distance below 
the surface of the earth, which Mr Dalton’s gauge enabled him to 
ascertain its reaching. But the following results of this gauge com- 
pletely disproved the statement of Mr Stephenson, that ‘ the rapidity 
with which the water finds its way into the bowels of the earth also, 
in a great measure, prevents evaporation ; and we are, therefore, jus- 
tified in assuming that the quantity which descends upon the surface 
of the chalk finds its way, with very slight diminution, into the fis- 
sures below.’ It appeared, by the recorded observations which Mr 
Dickenson quoted, that, in the eight months of the last year, (1840), 
from March to October inclusive, though there fell on the surface of 
the earth 11°47 inches of rain, not a single drop percolated through to 
the lower receptacle of Mr Dalton’s gauge; that, in the nine months 
of the year 1838—viz., from January to October inclusive, though 
there fell upon the surface of the earth eighteen inches of rain, only 
3°75 inches percolated through to the lower receptacle ; and in nine 
months of 1837—viz., from March to Noveimber inclusive, though 
the rain that fell on the surface of the earth amounted to 14-15 inches, 
only :31—only three-tenths of an inch—percolated through to the 
springs.” 
Mr Dickenson does not give us the amount which found its way 
to the gauge during the winter months, wherein most rain falls 
and least evaporation goes on; but of course it is attainable from 
the same source as the results quoted. 

The scheme which drew from Mr D. ane allusion to such an 
ingenious and clever contrivance induced Mr Clutterbuck to 
carry out a course of experiments detailed in his letter to Sir 
John Seabright, establishing the theory of subterranean levels. 
So scientifically were his experiments conducted, that he was 
enabled to tell when any interruption to the level in the chalk of 
the London Basin, by extraordinary drought, took place ; which 
interruption, he says, “ will be indicated as on the unruffled 
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surface of a lake, which, if disturbed, will undulate to the farthest 
margin.” 

We believe Mr Clutterbuck was able to tell precisely, at some 
miles distant, the time when the steam engines were pumping at 
Reid’s and other large breweries, by reference to the height of 
water in the wells to which he had access during his experiments. 

Now, taking the quantity of land in England and Wales which 
might come within the scope of a measure such as we propose, 
as twenty millions of acres, the number of cubic feet given will 
be 871,200,000,000. To reduce this into horse-power, there is 
this datum, according to the ordinary estimates; about thirty- 
seven and a half, say thirty-eight cubic feet of water, falling 
every minute on an overshot wheel of ten feet diameter, is 
reckoned the power of one horse. Divide the above numbers 
by 525,960, the minutes in a year, and by thirty-eight, the num- 
ber of cubic feet, and the result is the constant horse-power of 
43,590. This, however, supposes the water power to be only 
on a ten-feet wheel, and that wheel to be in motion every minute 
of the year. ’ 

But by judicious conservation and division of the water ob- 
tained, instead of using the power constantly, it may be applied 
for a certain number of hours per day, and at certain seasons of 
the year; and taking the average of falls at fifty feet, the gross 
amount of power to be derived from the drainage of twenty mil- 
lions of acres may be safely calculated at a gross amount superior 
to a million horses. 

This we grant is but a vague approximation to the truth, but 
it serves to put the matter before the reader. We know that the 
number of gallons equivalent to a horse-power is indeterminate, 
because their effective force is the result of their gravity minus 
friction ; and of course is modified by the shape of the buckets 
and the position at which the water takes effect. No direct cal- 
culation can be made, and therefore, in saying all we can say, we 
must be content to assume a point which will enable us to form 
any judgment of the value of what we have lost. Yet we still 
do not arrive at this end until we have collated the comparative 
values of animal, water, and steam power. Mr Boulton, at a 
meeting convened to take measures for erecting a monument to 
the memory of the late James Watt, is related to have said, that 
the establishment to which Mr Watt belonged had produced 
steam engines — to the power of 100,000 horses, and that 
this was a national saving to the extent of 2,500,000/. annually. 
It appears, from this, that Mr Boulton estimates the advantage 
of steam power over that of animal power at 25/. each horse. 

Now, in estimating the value of water power, its inexhaustible 
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nature has to be considered as its first recommendation ; for while 
steam is performing its wonders by the aid of science, and is by 
those wonders distracting our attention from water, we should 
remember that coal is exhaustible, and that in calculating the 
cost of the power of,steam we do not consider that every year is 
diminishing the quantity, increasing the demand, and heightening 
the value of this material.* 

That we may exhaust our coal fields is the opinion of many of 
the first geologists of the day, and that, too, rather more speedily 
than those persons may be inclined to believe who are so desirous 
of promoting its lavish exportation to foreign countries, or those 
who disregard its wanton destruction at home. Dr Buckland, 
both in his last address from the chair of the Geological Society 
and in his Bridgewater Treatise, has taken pains to impress upon 
the minds of reflective men the policy of carefully storing our 
coal—the means by which this country has so recently and so 
materially augmented its former supremacy as a nation. 

Water is a natural power, constant and inexpensive, because 
it may be applied where it is procured, and if not used would be 
lost. ‘Therefore we do not hesitate to say that it is two-thirds 
cheaper than steam and four-fifths cheaper than animal horse 
power. This would give an annual value of power of vast 
amount from which would be paid the compensating power for 
those mills which it is advisable to discontinue. 

We have been led into the calculation by some observations in 
Mr Thorn’s report on the Greenock water works, which, in the 
application of the surplus water, illustrate clearly our idea of the 
value of drainage and surface water to the nation. ‘The Greenock 
works stand alone in the ingenuity displayed; in the first in- 
stance, in getting water to supply the inhabitants of the town, 
who were before the construction destitute of it in dry summers; 
and, in the next, in making the best use of the surplus quantity. 

‘The land from Ducal Moss to Shaw’s Hills, to the extent of 
very nearly 5,000 acres, has been drained and the water collected 
in reservoirs, covering a space of nearly four hundred acres, and 
the available quantity derived from this source is 700,000,000 of 
cubic feet annually. ‘The town takes 18,250,000 cubic feet 
annually for domestic purposes, and the remainder is at the dis- 
posal of two lines of mills, one stretching to the east and the other 





* Not content with the present applications of steam-power, some writers 
are to be found advocating its adoption for farming purposes. It is to take the 
plough from the ploughman, and raking, rolling, and hacking are to be done 
without the aid ofhorses! And this is proposed while the power of water, 
the peculiar property of agriculturists, is disregarded. See June No. of the 
‘ British Farmers’ Magazine.’ 
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to the west. The company contracted to supply the two lines 
with 1,200 cubic feet each per minute for three hundred and 
ten days, twelve hours each day, and this amounts to 535,680,000 
cubic feet annually. ‘The two applications amount to 553,930,000, 
leaving avery considerable surplus to provide against drought. 

The case is a most interesting one, and it cannot fail to strike 
every observer that much might be done in the same way in other 
localities. 

Many instances similar to that at Greenock exist in the mining 
countries, where, by multiplying the original power by its re- 
peated application doom a considerable fall, a remarkably large 
and economic power is obtained in the end. 

Take, for example, the Fowey-Consols Mine, in Cornwall. 
There, a small stream derived from springs in one hill is brought 
home by an aqueduct to another, and delivered in volume suffi- 
cient to work a thirty-four feet diameter wheel, four feet six 
inches broad, with fifty-two horse power. ‘The water is suc- 
cessively applied to twelve other wheels, of an aggregate power 
equal to three hundred and sixty-five horses, with thirty-two feet 
to spare, equal to sixty-horse power, which makes in the whole 
four hundred and seventy-seven horse power. 

Some very interesting papers elucidating the economy of water 
power, among which were the ‘ Description of the Bann Reser- 
voirs, County Down, Ireland,’ and an * Account of the overshot 
Water-wheels at Wheal Friendship Mines, near Tavistock,’ were 
read during the last session at the Institution of Civil Engineers. 
There are also some able papers on the construction of reservoirs 
for agricultural purposes among the Essays and Transactions of 
the Highland Society of Scotland. 

But what forms in a special manner a practical illustration of 
the combination of the three objects,—drainage, the collection 
of the drain water with irrigation, and the use of that water as a 
motive power,—is the improvement effected at Teddesley Hay 
by Lord Hatherton, and which will ever remain a record of his 
lordship’s enterprising liberality. 

We extract the account of it from the treatise by Mr Burke, 
which is one of the books at the head of this paper. 


*‘The extra-parochial place of Teddesley Hay, in Staffordshire, 
is the residence of Lord Hatherton, and contains 2,586 acres. It 
was originally part of the forest of Cannock, and, with the exception 
of two anciently enclosed parks—one of them containing 589, the 
other 198 acres—continued unenclosed till the year 1820, when the 
whole became, either by allotment or purchase, the property of his 
lordship. 

‘* As soon as the enclosure was completed, other deep drains were 
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made on several parts of the allotted waste, and for the most part 
with excellent effect. 

“‘ Things were in this state when Mr Bright became agent to Lord 
Hatherton, about eleven years ago. He immediately conceived the 
notion of putting the waste allotments, containing a surface of nearly 
six hundred acres, through a regular course of thorough drainage, 
and afterwards collecting the whole of the drain water into two main 
channels; with the double intention of conducting one of them 
through the farm-yard, for the purpose of obtaining by it a water 

wer for various objects connected with the estate, and then employ- 
ing it, in conjunction with the other stream, in making an extensive 
tract of upland water meadows. . 

‘‘The plan occurred to him in consequence of there being no 
natural stream on any part of this land. It must, however, be ac- 
knowledged to have been a bold attempt, which could only have 
been conceived by a comprehensive mind and a man of great practi- 
cal knowledge ; but it was liberally seconded by his noble employer, 
and has been accomplished with admirable success, as the following 
statements will sufficiently explain. 

“ First, as to Draining. 

“‘ The following is a statement of the improvement by drainage, and 
the expenditure, during the ten years preceding 1841, upon such 
parts of the estate as have been drained :— 





Value of the Lands Value of the Lands 
in their Amount in their 
original state. of Expenditure present state. 
Quantities. in Under- 
Per Annual draining. Per Annual 
Acre. Value. Acre, Value. 
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“* The main drains have been laid about three feet deep, with tiles 
about five inches wide by twelve inches long. The branch drains are 
about two feet six inches deep, and are laid with tiles about four 
inches wide by twelve inches long. The cost of the former was 
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about 45s., and the latter about 35s, per thousand, when purchased 
at the kiln. The cost of cutting and laying the main drains was 
about ls. per rood of eight yards, and the small drains about 9d. 
per rood : but it should be observed that in this part of Staffordshire 
the labourers’ wages are from 2s. to 3s. per week higher than they 
are in many other counties, on account of its being near the important 
iron and coal mines, as well as the Staffordshire potteries. In sofme 
of the valleys the substratum is of a loose mixture of sand and gravel, 
and in those places it was found necessary to adopt drains varying 
from five to eight feet deep, which pour forth large bodies of water 
both in summer and winter. 

“‘ These ‘lands having been effectually drained, Mr Bright’s next 
object was to collect so much of the drain water as the levels per- 
mitted into two main carriers, for the purpose of employing them as 
a power to turn a mill wheel, and afterwards to be applied in irriga- 
tion. For the former object a small reservoir has been constructed 
at a favourable level, about half a mile distant from the farm, the 
buildings of which are in a central situation. Here at the farm-yard 
a mill has been built; and it is a work which, both in its conception 
and execution, does infinite credit to Mr Bright; for not only is 
there much merit in various contrivances by which the water is con- 
ducted to it—almost everywhere in covered drains and carriers—but 
it was necessary to seek a level to carry off the water at a con- 
siderable depth by driving a head-way through a bed of hard sand- 
stone from a distance of about five hundred yards. The stream of 
water was of course not sufficiently powerful to turn an under-shot 
wheel; and, to enable it to act with force, it was necessary to bring it 
out to the upper part of a wheel of thirty feet diameter. This wheel 
has been placed in the rock thirty-five feet deep, and the head-way 
has been carried from the bottom through the rock, which comes out 
in a valley below, at the distance, above mentioned, of five hundred 

ards. 

. “The mill and this channel for the water cost very little more than 
1,000/.: it works a thrashing machine; cuts hay and straw, and 
kibbles oats and barley for a stock consisting of about two hundred 
and fifty horses and cattle; grinds malt, and also turns a circular 
saw, which does great part of the sawing for a large estate. The 
annual saving by this machinery has been carefully estimated at about 
400/., and it is still intended to apply the power to other purposes, 

“ From this wheel, and from another small carrier, which is made 
to pass immediately under the farm-yard (where all the urine and 
moisture that runs from the manure is carefully collected in a reser- 
voir, which overflows into the carrier), the water has been conducted 
over lands, principally uplands, containing altogether eighty-nine 
acres, at an expenditure of only 2241. 4s. 10d.; by which an im- 
provement of 2/. per acre has been effected, or 178/. per annum. 
This is Mr Bright’s calculation ; but it is difficult to estimate the 
importance of such an acquisition as eighty-nine acres of productive 
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water meadow to a large farm like this, on which there is (especially 
on the upper part of it) a great quantity of very dry and thin soil. I 
know no other place in which drain water has been turned to such 
good account; luckily, the water is all soft, and good for irrigation. 


SUMMARY. 
TOTAL EXPENDITURE. g& « @ 


Underdraining, as per statement . ° " . 150817 4 
For erecting water wheel and machinery - «  « 41,000 
Irrigation . , ° , ° ° ° ‘ - 224 


£2,733 
TOTAL INCREASE IN VALUE COLLECTED, 


£. s. d. 

Lands underdrained, present value - 68913 1 

“ os original value. - 25410 9 
435 4 
Estimated saving by the mill . ° : . . - 400 0 
Increase in value of water meadows . . - 178 0 


Being an increased annual value of . . ‘ - £1,013 2 4 


resulting only from draining four hundred and sixty-seven acres, 
and employment of the drain water over eighty-nine acres of land: 
affording a clear annual interest on the outlay of full thirty-seven 
per cent. !” 


We add to these examples an illustration of what profitable 
use may be made of water from hill-side springs on very 
many estates, independently of draining. The Valley of the 
Welland exhibited is typical of various valleys through which 
rivers pass, both in its undulatory formation and the nature 
of the strata outcropping on its sides. The limestone of the 
hills is a fine prolifie porous soil, of very considerable depth, 
eg besides plentiful crops from its surface, most excel- 
ent lime, slates, and stone for building, from below. Burst- 
ing from the hill-side at the junction of the limestone with the 
clay are numerous springs, of more or less magnitude, the waters 
from which (as in the case of Colleyweston until the inclosure 
last year) used to find their level at the river by a passage over 
the meadows in various small streams, which would occasionally 
swell and overflow them. The result was astagnation of water 
on their surface, and an immense depreciation in their value. 
During the progress of the inclosure ditches were cut, and the 
water is now taken to the river by the most direct course. The 
meadows are improved, but the value of the water islost. There 
is an average fall from the springs to the river of one hundred 
feet, and from one spring pe is a flow of water all the year 
round, sufficient to turn a wheel of thirty-horse power; and this 
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might be twice reapplied, so as to produce a power equal to 
ninety horses. After doing this duty, the’ water might be 
applied in irrigating the meadows during the proper season, 
when the various other springs would add their quota to the 
amount of surface water brought down by floods. 

After all that has been said and written on the value of town 
refuse as manure for land, and on the necessity of providing a 
sufficiency of water for cleansing towns in order to insure health 
to the inhabitants, it is quite unnecessary to enlarge on those 
points. We will only endeavour to show how, by combining 
the clearing of outfalls for the draining of land, with the sewerage 
of towns, the refuse may be applied and the water obtained. 

Taking a general view of the towns in England, it will be 
found that they each possess some outfall, although those outfalls 
are very frequently abused by mills and weirs, in the manner we 
have before described, as injuring landed property. 

We believe, without exception, all the more important towns 
in England will be found situated beside rivers, or with rivers 
running through them. Some few of inferior magnitude my be 
found on the summit of hills, while others will stand on hill- 
sides. 

This simple fact is alluded to only to enable us to speak of 
each position, and show their respective advantages in reference 
to the consolidation we so urgently press upon the consideration 
of the legislature, which must, during the ensuing session, pro- 
pound some measure for the improvement of towns, if not for 
the drainage of lands. 

As already said, our object is to show that, by uniformity of 
arrangement, the drainage of land will give us a quantity of 
water to place at the disposal of towns, and by the sewerage of 
towns we shall have power to preserve their refuse and convey it 
to the land. In fact, the whole virtue of the project consists in 
making the main drains the arteries by which the “ give-and- 
take”’ principle may be carried out. Experience has already 
proved that there are two insuperable objections to any extensive 
use of the filth of towns as manure, if we are to depend on land 
carriage as the means of its transmission into the country. In the 
first place, the expense of cartage for any distance is so great, 
that farmers, in ignorance of its effect upon land, are unwilling to 
speculate in its purchase, although Liebig has proclaimed his 
opinion, that the excrementitious matter derivable annually from 
each unit of the population, is sufficient to procure from an acre 
of land the best possible crop. And the next objection is, the 
just opposition of the inmates of towns and their suburbs to having 
this noxious though valuable matter hawked about in open day, 
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to the annoyance of all who come in contact with it, while labour- 
ing men are scarcely to be found to carry on the traffic at a price 
which will make it answer to their employers. 

To meet these objections, water carriage, which our undulatory 
country and moist atmosphere afford us the power of supplying 
economically, immediately suggests itself.* 

“ Effective drainage must make way for the conveyance of 
diluted manures, and consequently for effective irrigation ;” so 
says Mr Chadwick: and we ask upon this, can any drainage be 
perfect which shall relate to a single town without effecting all 
the benefit it is capable of securing to the country? Ought we 
to be satisfied with the simple eradication of an evil when we 
may convert that evil into a benefit? Any survey for the drain- 
age of a town, tobe perfect, must extend to the meadows, which 
might be irrigated by its refuse ; and if we go further, and supply 
towns with water from the higher land, as in the cases of Bath 
and Greenock, we necessarily enlarge the survey still more, until 
it must be evident that, by taking a comprehensive view in the 
first instance, and by making a network of drains over the face 
of the country, so as to expose its hydraulic capabilities, and ren- 
der the whole waters available, we shall treat the matter more 
economically for the present and future ages. 

Of the towns which are so placed with regard to surrounding 
contour of country that they are susceptible of receiving water 
from the higher, and giving their refuse to lower lands, we may 
mention those on rivers and on hill sides. The fact of rivers 
existing, bespeaks also the fact that there are higher lands on 
each side; though practical inquiry alone can decide whether the 
waters to be derived from those hills can be conducted to the 
towns situate on their banks, and be there used for domestic pur- 
poses (as at Greenock) and for cleansing such towns. 

Towns which we term “hill-side” towns, not immediately 
abutting on rivers, have, as the term implies, land below them as 
well as above, thereby assuring us of their capability of forming 
part of the general measure. In addition to cleansing, &e. such 
towns, we ould have at our disposal the manure in a diluted 
state—for the water which had done service in cleansing the 
town would run over the lower lands at the proper season, and 
in its progress towards the lowest level, deposit the matter with 
which it would be loaded. 

This is done at Edinburgh; and of such value has the appli- 





* In the Netherlands rivulets only two or three inches deep are made 
subservient to the purposes of carriage. Flat-bottomed vessels are used, 
and the water of the streams is raised by means of a temporary wooden 
weir. 
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cation of the refuse made the meadows irrigated by it, that 
150,000/. is demanded as compensation to indyce the owners to 
forego a practice which, by yielding some four or five crops 
a year, supports more than three thousand cows. But the case 
of Edinburgh is one which may justly be quoted against such an 
appropriation of the filth of towns. The lands irrigated are in 
the immediate vicinity of the city, and the refuse is applied in a 
solid form, though mixed with water. ‘Thus, while the liquid is 
absorbed, the more solid matter is left on the surface to decom- 
pose, to generate miasma, and cause disease. There could be 
no objection if the irrigation was at a great distance from the 
town, or if the manure was used in a more diluted state. 

We are not adventuring much when we state that there are 
many towns in Britain to which Edinburgh may be assimilated 
as far as regards position; and all such towns might make just as 
profitable an use of their refuse, while they might provide against 
the evil consequences under which Edinburgh now suffers. That 
there are many towns also situated like Greenock, which with equal 
capabilities of doing as she has done, yet still suffer from a want 


of water in dry seasons (as Greenock did prior to the construction 
of Shaw’s water works), we are equally justified in asserting ;— 


and we quote, from Mr Chadwick, an instance to strengthen the 
assertion :— 


“ Bath, however, is supplied with water under the authority of the 
local act of 6 Geo, III, c. 70, for paving, &c., which, after reciting 
that there was a scarcity of water within the city and precincts, and 
that there were in the neighbourhood of the said city several springs 
of water belonging to the corporation, enacts that the corporation 
shall have full power to cause water to be conveyed to the said city 
from such springs, and gives them authority to enter upon and break 
up the soil of any public highway, or common, or waste ground, 
and the soil of any private grounds within two miles of the city, and 
the soil or pavement of any street within the city, in order to drain 
and collect the water of the springs, and to make reservoirs sufficient 
for keeping such water, and to erect conduits, water-houses, and 
engines necessary for distributing it, and to lay under ground aque- 
ducts, and pipes most convenient for the same purpose. The act 
vests the right and property of all water-courses leading from the 
said springs to the city, and also of all reservoirs, conduits, water- 
houses and engines, erected or used for the purpose, in the mayor, 
aldermen, and citizens of Bath. The corporation supplies more than 
three parts of the town. There are at present 2,184 persons paying 
water rates, but the number of houses furnished with water is con- 
siderably greater, because courts and rows of cottages have fve- 
quently a common cistern. Where this is the case each cottage 
making use of the cistern pays a rent of 10s. a year, and where the 
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house has acistern of its own, 20s.a year. The charge for the water 
is in proportion to the rent of the house. The quantity of water sup- 
a is about a hogshead a day. In summer, when the springs are 
ow, the quantity is notso great. Thelaying down and repair of the 
feather, that is, the pipe which branches from the main pipe, is at the 
cost of the tenant.” 


The only way by which the refuse of the large towns on rivers 
can be secured for the increase of fertility, will be by the con- 
struction of sewers along the banks of the rivers so as to intercept 
it, and thence conduct it to reservoirs at some distance from the 
town for distribution. ‘This step would also preserve the water 
of the river unpolluted for domestic uses. But the objection to 
it is, that any conduit along the sides of rivers would disturb the 
wharfs and jetties on their banks, and thus interfere with private 
rights, although we think that the interference would be found to 
be but a temporary one, were the matter considered deliberately 
and without prejudice. 

Taking London, for instance, where it is estimated that 
manure to the value of nearly double what is now paid for the 
water of the metropolis, is thrown away into the Thames and else- 
where ; if a pipe of the largest size were carried from Teddington 
to Westminster (between which places there is a fall of two feet 
at high water) close under each of the river banks, so that the 
water in the conduit flowed on a level with high water in the 
river, the water companies at Vauxhall might receive pure water 
from the river above the confluence of current and tide. And 
by continuing the course of the duct, which, after delivering the 
water, might be converted into a main sewer, past the city it 
— intercept the filth which now pollutes the Thames water, 
and convey it to reservoirs by the river side some distance down, 
ready for removal by water carriages into the country. We 
hazard this idea not from any notion of originality, but to show 
that something of the kind is feasible, if not for London, for several 
towns of minor importance. 

Speaking of reservoirs, it may be necessary to make a few 
observations before the proposition is dismissed, under the plea 
that they will be in themselves as great a nuisance as the want 
of drainage, or the stagnation of filth in our public thoroughfares. 

As already intimated, we consider that if the refuse can be 
conducted, by the medium of water, to meadows at some 
considerable distance from the town, it is of little consequence 
whether the matter be in perfect dilution or not; and therefore, 
by means of covered drains, it may be got rid of at once, without 
any reservoir at all; but should the meadows be situate in a near 
vicinity to the town, then it is essential to apply it in a perfectly 
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diluted state. By the rapid absorption of this liquid matter by 
well-drained or porous land, the noxious gas is very much dimi- 
nished, if not totally destroyed. To obtain the means of applying 
it in this state it will be indispensable to construct reservoirs in 
which the solid portion may be deposited by subsidence, while 
the liquid, enriched by the mixture, will flow on, where the levels 
will permit, to the meadows to be irrigated—or, it may be, con- 
veyed into a fresh reservoir, to be raised by pumps to a higher 
level. ‘The sedimentary matter will still retain much of its fer- 
tilizing qualities, and be susceptible of being manufactured into 
a valuable manure. 

The desideratum, then, is to annul the objection to proximity 
of reservoirs to towns. ‘This may be done either by constructing 
them, when the levels will permit, beyond the reach of the olfac- 
tory sense of the townspeople; or, where they must be in the 
immediate vicinity of the town, by adopting artificial means for 
destroying the evils of exhalation. Planting would do much to 
stay the gas, but by the time the trees got any size the outcry 
against the nuisance would lead to the annihilation of design. 
A covered reservoir, communicating with the town by covered 
drains, with a vent in the shape of a column or shaft, taller than 
the houses in the town, appears a feasible though expensive 
means of meeting the objection. A less expensive, though 
equal.y feasible means of giving vent to the gases from the reser- 
voir, is suggested by the subterranean flues adopted in several 
of the lead and silver mines of Cornwall, which are made in the 
ground (similar to a covered drain), finding vent on some emi- 
nence, after running sometimes a distance of two or three miles. 
This sort of chimney, of course, could only be adopted where 
higher ground was available for the purpose. In the column or 
chimney, at its base, might be arranged some apparatus to purify 
the evolving gases. This recommendation, we admit, is inde- 
finite, and we should not have ventured on an allusion to it were 
we not borne out by the opinion of an eminent chemist of the 
day, Mr W. H. Potter, who thus expresses himself :— 


“T approve of your plan of connecting the main reservoir with a 
tall chimney shaft, and I would have a horizontal flue between them, 
filled with moveable trays containing recently-burnt ferruginous 
clay in small lumps, and so arranged that the gas from the reservoir 
shall slowly pass over each in succession ; last of all, I would lead 
it over dry-slaked lime. As these become saturated with gas they 
should be replaced by fresh portions. The clay and lime are now 
become valuable fertilizers themselves, but their value may be much 
enhanced by mixing them with the solid portion, which will accumu- 
late at the bottom of the reservoir, so as to form a powdery mixture 
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to drill in with seed. I have no doubt but that the act of mixture 
will destroy the bad smell without further addition; at any rate, 
chloride of lime would do so effectually. The reservoir should be 
furnished with pumps, one with a large bore, to go nearly to the 
bottom, for the semi-solid matter ; the other, half way or more, for the 
liquid portion.” 

We will, in conclusion, advert to that very important item— 
the management under which the measure would be carried out. 

With no less an authority than Mr George Rennie, we cannot 
but feel that, as a branch of engineering, the science of hydraulics 
is too much in the background ; and for this backwardness we 
are under obligation to the monopolizing and astonishing pro- 
gress of steam power, which, as we have before remarked, has 
withdrawn from the more natural source of power, water, the 
consideration of engineers; but still there is sufficient talent in 
their profession to work with efficiency a measure like this. 
With Smith of Deanston, Palmer and Cubitt, with Walker, 
Rennie, Stephenson, Lindley, and so many able men in the 
corps of Royal Engineers, we need not look in vain for a board 
of directors who shall organize the system, and under whom 
inferior officers would carry it into execution. 

All parties must agree with Mr Chadwick when he says— 


“Tt has been shown, in respect to drainage as well as road con- 
struction, that the economy and efficiency of the works will be 
according to the qualifications, the powers, and responsibilities of 
the officers appointed to execute them, secured by legislative means, 
and that new ious on the old condition, without skill, will be exe- 
cuted in the old manner, extravagantly and inefficiently.” 


But the importance of a measure such as is now proposed would 
demand the first talent in the kingdom and secure it. 


J. B. D. 
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CRITICAL AND MISCELLANEOUS NOTICES. 
BIOGRAPHY. 


Tue Biocrarnicat Dictionary or THE Society FoR THE Dirrusion oF 
Userut Knowtepoce. Vol. I. Parts1 and2. 8vo. Longman and Co. 
1842. 

Tuts work gives every assurance of being the best biographical dictionary 
we have yet had. The attainments and industry of its editor, the skill he 
has shown in the management of other extensive works, and the list of 
known contributers, each taking the part he is most skilled in, and signing 
his articles with his initials, are all favourable indications ; and the articles 
we have examined do not disappoint our expectations. In place of the 
threadbare list of facts and dates usually found in such dictionaries, a de- 
tailed and interesting memoir is given under all names of note, taken chiefly 
from original sources. In every case a list of authorities is given at the end 
of the article, for the convenience of those who wish to inquire further or 
to verify the author’s statements. 


Tue Annuat Brocraruy; being Lives of Eminent or Remarkable Persons 
who have died within 1842. By C. R. Dodd. 12mo. Chapman and Hall. 


Tue Lire anv Times or Grrotamo Savonarota ; illustrating the Progress of 
the Reformation in Italy during the Fifteenth Century. 12mo. Whittaker. 

JouRNAL AND LETTERS OF THE LATE SAMucL Curwen; Judge of Admiralty, 
&e., an American Refugee in England from 1775 to 1784, comprising 
remarks on the prominent Men and Measures of that period. By G. A. 
Ward. 8vo. Wiley and Putnam. 


Love Letters or Mrs Piozz1 ro W. A. Conway. 8vo. J. R. Smith. 


Lire or Jean Paut Frevertc Ricurer. Compiled from various sources, 
together with his Autobiography. Translated from the German. 2 vols. 
12mo. Boston (U.S.). 1842. 


Tuts memoir of one whom Germany places high in the list of her ablest 
writers and most original thinkers, is, we understand, from the pen of an 
American lady. It consists of a short autobiography of Richter, which was 
unfortunately continued no further than his boyhood, and of extracts, &c., 
from several memoirs, collections of letters, and other sources, put to- 
gether with considerable skill, and forming a valuable addition to our 
biographical works. Interesting as it is on account of its subject, it is still 
more interesting from the simple yet striking picture it gives of German 
domestic life at the close of the last and beginning of the present century. 


Tue Works or Jeremy Bentuam. Part XXI. Containing conclusion of 
Memoirs of Jeremy Bentham, by J. Bowring; and commencement of 
General Index. 8vo. Tait. 1842. 


EDUCATION. 


Stem’s Picroriat Sreriinc-Boox ; or, a Series of Easy and Progressive 
Lessons on Facts and Objects. 1842. 


Tuis book contains fewer formidable columns of spelling and more pictures 
than usual, and so far it advances in the right direction. But several of the 
numerous subjects touched on are not treated with sufficient simplicity or 
in sufficient detail for young children. 
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Publications of Simms and M‘Intire, Belfast. 


New Pronouncine Srevitine Book, on the principles of Pronunciation 
laid down by Walker. By John M‘Crea. 18mo 
Tuts book consists principally of lists of words of from one to eight syllables, 
with what is supposed to be the right pronunciation printed after each 
word. A few reading lessons follow. The numerous editions this work 
has passed through show that it must be approved by many persons, 
though we more than doubt the propriety of commencing learning by com- 
mitting to memory column after column of single words, and are certain 


that spelling and correct pronunciation are not to be acquired by such 
means. 


Morray’s Apripcement or Encuisn Grammar. Improved, &c., by the 
Rey. J. Davis, A.M. 18mo. 


Tue great reputation of the very indifferent grammatical works of Murray 
has induced most schoolmasters who publish English Grammars to copy 
him, with occasional altcrations and additions, rather than to attempt 
original works. ‘This may be the reason why we have so few tolerable 
elementary works on grammar. Mr Davis shortens Murray's rules and 
amplifies his illustrations, which are advantages ; but no modification can 
adapt Murray’s Grammar to elementary instruction. 


Tue Exocutionist; a Collection of Pieces in Prose and Verse, ome 
adapted to display the Art of Reading. With an Introduction. By James 
Sheridan Knowles. 12mo. 

Tuts work, as might be expected from the name of the compiler, is a much 


fresher and better collection of extracts in prose and verse than is com- 
monly to be met with. 


Pravat’s Rupiments anp Syntax or THE Frencn Lanouace. Improved, 
&c., by A. Doisy. 12mo. 


Recvei Lirrérame; or, Extracts in Prose and Verse from the best 
French Writers. By A. Doisy. 12mo, 


Turse are two respectable works ; the latter gives extracts from the recent 
as well as the older French writers. 


An Intropuction to Mopern Geocrarny; with an Outline of Astronomy, 
and the Use of the Globes. By James Thompson, LL.D., Professor of 
Mathematics in Glasgow College. 12mo. 


Tuts work very much resembles the best English and Scotch treatises for 
the use of the upper classes in schools, It contains much information in a 
condensed form. 


A Treatise on Aritumetic in TuEory AnD Practice; with an Introduc- 
tion to Mensuration. By James ThompsoneLL.D. 12mo. 


Tus treatise, like Dr Thompson’s ‘Geography,’ is one of the best works 
on the common plan for more advanced pupils; and it contains a little 
more explanation than is usual under some of the rules. 


A Treatise on Boox-keerinc sy Dovuste Entry; with an Appendix on 
Single Entry. By Jame: Bryce, jun., and John King, jun. 8vo. 
Scuoor treatises on book-keeping are of little use, because they attempt 
too much: they ought to begin by showing how the petty tradesman should 
keep his small accounts ; but they will only condescend to instruct the mer- 
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chant or wholesale dealer. Now, as there are a hundred small dealers for 
one large one, and as we may be very sure that no one-of the former will 
have anything to do with double entry, it is of much more importance to 
commence with the simplest possible forms of recording the transactions of 
business, and to end with that which can concern a very few large firms. 
We have no objection to this work as an exposition of the most complex and 
perfect system of account-keeping ; but we do object to it as a complete 
work of book-keeping, because the baker and butcher and ordinary trades- 
man will not find in it that which is applicable to their concerns. We 
also think that those who begin to study accounts should begin at the 
beginning. We do not quarrel with algebra and the calculus, but we would 
beg to put in a word for common arithmetic, which surely ought to be 
treated first. 


ELemMents oF Pxiane anv SpuericaL Triconometry; with the First 
Principles of Analytical Geometry. By James Thompson, LL.D. 8vo. 


An Intropuction To THE DifFERENTIAL AND INTEGRAL CaxtcuLus; with 
an Appendix illustrative of the Theory of Curves. By James Thompson, 
LL.D. 8vo. 


Curonoxocicat Pictures oF Encuisn History, rrom WILLIAM THE CONQUEROR 
to Queen Victoria. By J. Gilbert. Part III. Folio. Roake and 
Varty. 1842. 


A Catecuism or Geotocy; or, THE Naturat History or tHe Eartu. 
By James Nicoll. 18mo. Edinburgh: Oliver and Boyd. 

As much condensed information on Geology, with as many woodcuts as 

could possibly be expected for nine-pence. 


Harmony oF tHE Latin anp Greek Lanouaces. By the Rev. T. Hill, 
M.A. 12mo. M.A. Edwards. 1842. 


Ecroce Lucrerian®; or, Serect Passaces rrom Lucretius. With Eng- 
lish Notes by R. Gibson, B.A. 12mo. Fellowes. 


A rew good extracts from an author who is far too little read in our schools 
and colleges. 


University Epucation. By aB.A. 8vo. Ridgway. 1842 


Tuis B.A. finds grievous fault with his dear mother Cambridge for her cruel 
neglect of her little ones, whom she lets run wild on any garbage for three 
years out of the three and a half of her charge, and then starves them 
on a few bare circles, triangles, and equations, sliced up with shreds of Latin 
and Greek, and garnished with a trifle of Locke and Paley, too small for 
ordinary vision. To a few pets, on the other hand, she gives a verbal surfeit 
of the said tongues, which they do not readily overget ; or she crams them 
so tightly with the dry husks of z, y, z, that their powers of digestion are 
impaired for life. He would have them reared as tall and proper men, sound 
in wind, limb, and understanding, knowing something that is of use, and also 
knowing how to use it. Continuing still the sad lament, he inquires how 
long his dear old mother will allow herself to be outdone in learning and 
capacity by every petty German Frow? Of course the plethoric old lady 
treats all this with sovereign contempt, and vows that if her ungrateful son 
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again enters her sumptuous mansion, he shall find to his cost that he had 
better have contented himself with the husk of learning well steeped in port 
wine, and renounced the pestilent habit of making use of his own under- 
standing. 


Tue Camerince University Recister anp ALMANACK For 1843, By W. A. 
Warwick. 


Royat Dictionary, Encuish anp Frencu, and Frencu anp EnGuisu. 
Compiled from the Dictionaries of Johnson, Todd, Ash, Webster, and 
Crabb, &c., &c. By Professors Fleming and Tibbins. Two vols. 4to, 
London and Paris: Didot. 1842. 


Tue relations between England and France are now so numerous, and, we 
trust, are so likely to increase, that the French language is rendered an 
almost indispensable study, and a necessary element of liberal education. 
Besides the riches of its literature, the perspicuity of its grammatical 
structure, and its suitableness for colloquial purposes, its general extension 
renders its cultivation necessary, not only by the literary and scientific, but by 
the travellerand the commercial man. These considerations have produced 
innumerable elementary works on that language, particularly grammars 
and dictionaries; among the latter of which that of Boyer was for a long 
time the most noted, Itis, however, now found to be so defective as to be 
laid upon the shelf. The dictionary of Levizac has been much used in 
schools ; but it is very deficient in many respects, more especially in exam- 
ples of French idioms, The larger dictionary of Chambaud succeeded that 
of Boyer in popularity, and was augmented in 1805, by M. Descarriéres, 
to two volumes quarto. This work was very useful, though often inac- 
curate in the English part, and somewhat behindhand in the more recent 
modes of expression. The best, most convenient, and cheapest edition of 
this dictionary is, however, little known in this country,—we allude to that 
of Boniface, printed at Paris, in two volumes octavo. He added about five 
thousand new words; but his work is still very defective. 

The incompleteness of these works in reference to the progress of both 
languages, and the introduction of many new terms and expressions, have 
therefore rendered a new French and English dictionary a desideratum ; and 
when Messieurs Didot had completed the publication of the dictionary of 
the Academy in 1835, they determined on creating a work worthy of France 
and England, and confided its execution to MM. Fleming and Tibbins. 
These Professors, after devoting several years to this laborious work, have 
now completed their task, and consider that they have conferred no small 
benefit on the two countries, in supplying them with a book indispensably 
necessary to their daily intercourse, and one that will be found infinitely 
more complete than any hitherto published. 

The editors have not confined themselves to words of ordinary and general 
use, as M. Boniface did, but have included technical terms, for which they 
have had recourse to the well-known dictionany of Crabb; commercial 
linguage, for which they have consulted M‘Culloch; chemical and sci. 
entific terms, which they have drawn from Dr Ure and other writers. In 
proof of their zeal and industry, they have added, we are told, 1550 words 
to the letter A only, with 5000 new definitions, and several thousand exam- 
p’es to illustrate the various acceptations. Moreover, this dictionary con- 
tains many of the Scotch words used by Burns and Sir Walter Scott ;—and 
also, locutions peculiar to the United States of America. Nor have the gram- 
matical difficulties of the two languages been neglected, which is a great 
improvement upon former attempts of this kind, These elucidations are 
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calculated to remove almost every doubt in regard to construction, tense, 
mood, regimen, and position, &c., &c.—no mean consideration in a languge 
so complicated as that of the French. 

These, then, are a few of the alleged advantages and improvements of the 
present work over its predecessors. We have some remarks to make in 
respect to its execution, but we will first give an extract or two from the 
French-English volume, the only part indeed as yet published, though the 
English-French volume will be completed very soon. 


5 3 

“ Dourer (doo-ta), doutant, douté, v. n. [etré dans l’incertitude ; balancer, 
hésiter], to doubt, to question, to scruple, to demur, to make a question of. 
Il doute de tout, he questions everything; he doubts of everything; he calls 
everything into question. Jedoute que cela soit, [doubt whether it be so. Je doute 
quill veuille le faire, I doubt that he will doit. Je ne doute pas qu’il ne le fasse, 
I doubt not but he will do it. Doutez-vous qu’il n’obéisse? do you doubt that he 
will obey? Je doute s’il viendra, 1 doubt whether he will come. 


“Se Dovuter, v. r. [croire sur quelque apparence, conjecturer; prévoir, pressentir, 
soupgonner], to suspect, to conjecture, to have aninkling of. Je m’en doutais bien, 
I thoughtso. Je m’étais bien douté que mon départ ferait du bruit, I did not doubt 
but my departure would make a noise. Je ne me doutais pas qu'il vint, I did not 
suspect that he would not come. Pouvais-je medouter qu'il dit venir sitét? could 
I suspect that he was to come so soon? Je me doutais bien qu'il viendrait m’attaquer, 
I suspected that he would attack me. 

“Se Dovurer, [se défier, soupgonner], to distrust, to mistrust, to fear, to suspect. 

“* [Dourer, followed by que, governs the subj., whether the phrase be negative or 
not; if negative, however, ne, and not ne pas, accompanies the subj.: je doute qu'il 
vienne ; je ne doute pas qu’il ne vienne. Se douter governs the indicative if the 
phrase is affirmative: je me doutais qu’il viendrait, I suspected he would come; if 
negative or interrogative, it governs the subj., but without ne; je ne me doutais pas 
qu'il vint ; pouvais-je me douter qu’il dat venir sitét ?] 


“ Davantace (da-van-taz) adv. [plus] more. Pas ——, no more, not any more, 
Je n’en dirai pas ——, I shall say no more. La science est estimable, mais la virtu 
Vest bien ——, science is estimable, but virtue ismuch moreso. Cela me plait ——, 
that is more pleasant, more pleasing tome. Je n’en sais pas » I know nothing 
more aboutit, J’ai cru pouvoir faire pour vous ——, I thought I should have been 
able to do more for yon. 

“ Davantace [plus longtemps], longer. Vous étes pressé ne restez pas ——, you 
are in a hurry, do not stay any longer, stay no longer. I] n’est rien qu’on doive —— 
recommender ou recommander —— aux jeunes gens, que de prendre garde aux liaisons 
qu’ils forment, there is nothing that ought to be more recommended to youth, than to 
mind what connexions they form. 

[Plus expresses a comparison ; davantage implies one : the former establishes it in 
a direct, the latter in an indirect manner: Jes Romains ont plus de bonne foi que les 
Grecs ; les Grecs n’ont guére de bonne foi, les Romains en ont davantage. The 
position of davantage is properly at the end of the clause or phrase. In ihe case of 
an infinitive, however, it may either precede or follow the verb; in which situation it 
admits of the comparative construction of plus; il n’est rien, &c., &c. See the last 
phrase in the above article.) 


“Reunion (ra-u-nion), s. f- [action de rapprocher, de réunir des parties qui 
avaient été divisées, désunies, isolées], reuniting, rejoining, reannexing : [l’effet qui 
résulte de cette action], reunion, cohesion, reuniting. La —— des chairs, des lévres 
d'une plaie, the reuniting of the flesh, of the lips of a wound. La——d’un fief 
au fief dominant, the reunion or reannexing of a fief to the principal fief. 

“‘Reunron [fig., réconciliation], reunion, reconciliation. La —— des cours, des 
volontés, the reconciliation of hearts, the reunion of minds. 

** Reunion [signifie, tant au sens physique qu’au sens moral, |’action de rassembler 
ce quiest épars; résultat de cette action], union, junction. La de tous ces 
petits ruisseaux forme une riviére, the union of all these small streams forms a rivers 
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Il voulut empécher la —— de ces trois corps d’armée, he wished to prevent the 
junction of these armies. La —— des rayons du soleil par le moyen d'un verre con- 
vexe, the collecting the rays of the sun by means of a convex glass. De preuves, 
de faits, assembling of proofs, combining or combination of facts, 

“ Reunion [assemblée de personnes], meeting, assembly, (oi) l'on se rassemble pour 
affaires), assembly, assemblage, company, (oi l’on rassemble par tout autre motif qui 
les affaires). Lien my place of meeting, of assembly. 


“ Puentt, £ (pu-a-ril), adj. [qui appartient 4’enfance], juvenile. Age ——, juve- 
years orage. L’instruction , juvenile instruction. 

* Puenit (se dit de ce qui est frivole, et qui tient de l’enfance, soit dans le raisonne- 
ment, soit daas les pet puerile, boyish, childish. Discours, sen'iment, raisonne- 
ment puéril, puerile, childish language, sentimen', argument. Frayeur, joie puérile, 
childish, boyish terror, joy. 

‘*(Purrit may precede the noun: ces puérils discours, ces puérils raisonngments ; 
emphatic so placed. See Adjectif.]” 

The last example tells us to consult the remarks on the adjective, the 

osition of which is not so settled as it used to be. Indeed, modern French 

as been gradually departing in several points of construction from what 
were once considered as its classical models ; scarcely in any respect is this 
departure more observable than in the position of the adjective. Formerly, 
there were only about a dozen simple French adjectives that could ey 
precede the noun to which they belonged. Now, almost any one of this 
class of vocables may precede or follow the substantive according to certain 
rules, the principle of which is not always easily perceived, especially by 
foreigners. Messrs Fleming and Tibbins have endeavoured, under the 
article Adjectif, to give the rationale of its varying position ; but they have not 
been always successful in following it out in their examples. It was always 
allowable, of course, to place epithets, expressive of some moral qualities, 
either before or after the substantive, but it never was so habitual a prac- 
tice as of Jate years. Messrs Fleming and Tibbins observe— 


‘* Adjectives, which impress general qualities originating in the nature of the things 
themselves, generally precede the nouns they qualify, when the intention of the 
speaker is to identify them with the persons or things in question. Thus we say 
honnéte homme of one who possesses all the solid qualities constituting an estimable 
character, and homme honnéte (a civil man) of him who seems anxious to please by 
his politeness.” . 


In the language of passion, admiration, and pity, the adjective generally 
precedes the noun. Again they remark— 


“ With adjectives which sometimes precede and sometimes follow the noun, there 
must be some analogy between the adjective and the noun to admit of the former 
construction ; thus, we cannot say un sage homme, because homme does not necessa- 
rily infer any idea of sageness or wisdom ; though we can say un sage magistrat both 
upon a principle of analogy and harmony. Thus, adjectives expressing a quality 
natural to the noun or subject may be placed before it; as bon pain, excellent fruit, 
&c. Those again which express an accidental quality, generally follow the noun : 
pain bis (brown bread), pain blanc, &e.” a 

Now, we cannot see why goodness is to be regarded as a quality natural 
to bread, while whiteness is to be considered as accidental. ‘The former is 
not surely a more general and necessary concomitant quality of the subject 
than the latter. While, therefore, the fact of the customary usage of the 
two expressions is admitted, it is not certain that the editors have hit upon 
the correct principle of the distinction. 

We are sorry to see in so otherwise important and valuable a work so 
many typographical blunders. We hope this hint may be of service to the 
English-French volume, which is now in the press. Exclusive of this cir- 
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cumstance, and that we think many of the explications and definitions might 
have been abridged, we look upon this production as a great accession to 
the means of alanine international communication, and a real boon to 
the public.. G. 


Tue Parent’s Hanp-Boox, or Guipe To tHe Cuorce or Proressions, 

&c. By J.C. Hudson, Esq. London: Longmans. 
Tuts is a useful book as far as it goes, and of a good design; but its out- 
lines should be filled up with many more details before it can be turned to 
much account as a practical guide. It may help a parent or guardian 
somewhat in the selection of an occupation for his charge, but when 
he has made his election he must inquire elsewhere after the best mode 
of realising his wishes. The prizes and blanks of each profession are re- 
counted fairly and with tolerable precision, and the fact that promotion in 
the public service goes not by merit as a general ruleis openly and candidly 
stated without comment or reproof. Thus in the navy, “ once employed 
and afloat, opportunities of earning promotion by merit may happen to 
him, which opportunities, if he have interest, he is under no such necessity 
to seek. A single glance at any two Court Calenders of periods about four 
or five years distant will prove this fact. To take a single example (not se~ 
lected invidiously, for the examples are much too numerous), Lord Edward 
Russell appears in the Court Calender of 1829, as being made a commander 
in 1828, at which time there were more than 700 commanders his seniors 
in the service, some of whom had been commanders since 1787. In the 
Court Calender of 1834, the name of Lord Edward Russell appears as 
having been made a post-captain in 1833, over the heads of at least 500 of 
such of the 700 as were then left alive.” We may add an instance, how- 
ever, of promotion of a different character, which recently came within our 
own knowledge. A lieutenant in the navy, of more than forty years’ stand- 
ing, applied last summer for leave to emigrate to Sydney. He reported 
himself at the Admiralty, where he was questioned as to his age, length of 
service, &c., and was informed that an answer would be sent to him. A 
day or two following he received his permission to emigrate, but it was 
addressed to him as captain, with an intimation that he had been promoted. 
Whether or not a piece of justice like this is only performed by a Conserva- 
tive administration, we have not means of saying. 


Tue Epucarion or Moruers or Famivies; or, the Civilization of the 
Human Race by Women. By M. Aimé Martin. Translated with Re- 
marks, &c., by Edwin Lee, Esq. 12mo. Whittaker. 1842. 


An Etementary Erymotocican Manvat or THE Enciiso LANGuaGE; 
for the use of Schools. By William Ross. 18mo. J.G.F. and J. 
Rivington. 1842. 

Tue etymological examination of our language is a new element in educa- 

tion, and this is one of the numerous works that have recently — in 

aid of that branch of instruction, none of which, as far as we have seen, 


are sufficiently simple for elementary teachers, who are altogether un- 
acquainted with the dead languages. 


Minutes or tue Committee or Councit or Epvucation; with 
Appendices. 1841—42. 8vo. 1842. 
Tuus is the third annual publication of the Committee of Council of Educa- 
tion, which they have published at a cheap rate to let the world know what 
they are about. It contains reports respecting the Edinburgh and Glasgow 
Vou. XXXIX, No. I, T 


sneer 


ee 


a ee 





274 Miscellaneous Notices. 


normal and model schools, and several similar institutions, towards which 
considerable grants of the public money have been given ; also reports from 
Mr Gibson, the Scotch Inspector of Schools, and Mr Allen, the English In- 
spector, on numerous schools examined by them, the condition of most of 
which appears so bad as to be quite a mockery of education. It closes with a 
long list of applications from schools for aid from the parliamentary grant, 
of which the Church of England schools have got by far the largest share. 


FICTION. 
Biackxwoop’s Stanparp Novets: Recinatp Darron. 12mo. 
Mipsummer Eve; a Tale. 3 vols. 12mo. Saunders and Otley. 1842. 
Our Mess. Edited by Charles Lever (Harry Lorrequer). 


Jack Hinton, rue Guarpsman. With Illustrations by Phiz. 8vo. Dublin : 
Curry, jun. and Co. 1843. 


Tue Commisstoner, or De Lunatico Inquirnenvo. With Illustrations by 
Phiz. 8vo. Dublin: Curry, jun. andCo. 1843. 


Tue last three volumes contain a twenty-pantomime power of practical 
jokes, told with considerable spirit by the author, and with still more by 
the artist ; though it is not every stomach with which an endless succession 
of jokes will agree. 


Harry Mowsray. By Captain Knox. Part1. Olivier. 


Tue Vicar or Wakerietp. By Oliver Goldsmith. With Thirty-two 
Illustrations. By William Mulready, R.A. John Van Voorst. 


Tue best of English draughtsmen and the first of wood engravers all over 
the world have here united their talents to realize a work the most perfect 
which our country can show in the art of wood engraving. The designs 
must convince any sceptics that we need not go to Germany for a correct 
draughtsman of the human figure, and the highest praise that can be given 
to Mr Thompson is, that he has successfully preserved, in almost all cases, 
the purity and spirit of the original drawings. In none has he ventured to 
step beyond them, as is too often the case in this art, to its utter destruction. 
This is certainly the finest work which two artists have produced, and may 
—? stand on the same shelf with the woodcuts of Albert Durer and 
olbein. 


Serripion. By George Sand. Translated fromthe French. Fox, 
Paternoster row. 


George Sanp’s ‘ Spiridion’ is the remarkable peeiee of a very remark- 
c 


able writer ; imaginative, poetic, eloquent, and philosophical ; of consider- 
able interest viewed merely as a romance, of much greater interest con- 
sidered as the masterly analysis and highly-poetic reproduction of a 
character of a very superior order—one of the finest types perhaps of 
humanity, and possessing still higher claims to attention in the purpose 
which pervades it, and to which the romance, the poetry, and the analysis, 
are subservient. With the form of a novel it is, in fact, a review of the 
principal speculations, religious and metaphysical, which have extensively 
influenced the civilized world since the advent of Christianity. 

The story is that of a monk who, commencing his career as a young, 
fervent, devout, and implicitly believing Catholic, passes through all the 
states of inquiry and doubt, becoming successively lax Catholic, Protestant, 
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Deist, Pantheist (Spinosist), and ultimately what, for want of a better 
term, we may be allowed to call Mystic: his mysticism being of a very 
large and liberal character, eclectic (to use the term which M. Cousin has 
rendered so fashionable) and, above all, full of faith in the capabilities of 
humanity and in its continued progression, and of reliance upon universal 
benevolence and wisdom. 

These speculations, and the various states of feeling to which they give 
rise, are portrayed with all the magic of genius, and in a style marvellously 
¢ lear, pure, po masterly. We cannot quote a tithe of the striking pas- 
sages which we have marked while reading the work, but must content 
ourselves with two or three taken promiscuously. And first upon philso- 
phic doubt :— 


*‘O my child! until now I have done nothing to destroy in thee the Catholic faith ; 
I am not an advocate fora too rapid education. When acquired convictions are to be 
destroyed, and we are not able to shape the unknown into a new idea, we should not 
be in too great haste to cast a young mind into the abyss of doubt. Doubt is a neces- 
sary evil, We may even say that it is a great good, and that, when undergone with 
sorrow and with humility, with impatience, and with the desire to arrive at faith, it is 
one of the greatest merits that a sincere soul can offertoGod. Yes, truly, if that man 
is vile who sleeps in indifference to truth, if he is mad or perverse who prides himself 
on a cynical negation, the man who weeps over his ignorance is worthy of respect ; 
and he who labours arduously to be free from it is already great, even when he has not 
yet gained anything by his labour. é 

“ Then he can see that reason and science, as well as ignorance and imposture, have 
their prejudices—their blindnesses—their rash denials—their narrow-minded obstinacy. 
What do I say? he sees that human reason and human science are nothing but hasty 
glimpses, newly-discovered horizons, beyond which infinite horizons open out, still 
unknown, and which he judges to be beyond his grasp, because the short span of his 
life and the feeble measure of his strength do not permit him to carry his voyage fur- 
ther. In fact, he sees that reason and science are nothing but the superiority of one 
age in relation to another; and trembling, he sees that the errors which in his age 
produce a smile, were for his predecessors the highest expression of human wisdom. 
Very likely his descendents will laugh in the same way at his knowledge; and the 
labours of his whole life, after having borne their fruits for a season, will be neces- 
sarily cast away like the lopped trunk of an old tree. 

‘The light of the age, that great error-dispelling splendour which projects with 
such brilliancy over the past, but which has so few rays for the future. 


In a conversation with a well-known professor of “ Phrenology,” a short 
time since, there occurred something like the following :— 

* * @ * * And this young man,’ it is the phrenologist who speaks, ‘by my 
advice’ (founded upon the indications of religious tendencies, supposed to be fur- 
nished by the configuration of the head) ‘ abandoned the study of the law for that of 
divinity, and entered the Church, a change which, by putting him altogether at ease 
with himself, has made him both a happier and more successful man.” 

“Does not your advice in this case almost imply that these ‘religious organs’ 
indicate something more than a mere sentiment—an instinct rather, impelling to the 
adoption of some particular dogmas? Surely it is not pretended that we are to seek 
in phrenology anything like what has been facetiously denominated ‘a bump of 
Church-of-Englandism.’ It has always appeared to me that the impulses which 
prompted the inquiries of, for example, Spinoza, were impulses profoundly religious ; 
the degree of interest excited by the subject, and not the amount of positive and dog- 
matic results arrived at, being the eurest test.” 


We were pleased to find the idea which we have here hinted at embodied 
in one of George Sand’s most eloquent passages : 


“¢But, my father,’ I interrupted, ‘those great Atheists of the age, celebrated for 
their intelligence and eloquence.” 
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««*There are no Atheists,’ he replied with warmth; ‘ no, there are no Atheists! 
There are times of research and philosophic labour, in which men, disgusted with the 
errors of the past, seek a new road to truth. Then they lose their way in unknown 

Some sit themselves down in their weariness, and give themselves up to 
despair. What is that despair but a cry of love to the Deity who hides himself from 
their weary eyes? Others, with eager haste, move on over every height, and in their 
foolish presumption cry out that they have reached the end and can go no further. 
What is that presumption—what is that blindness—but a restless desire, an immo- 
derate impatience, to embrace the Deity? No; those Atheists, justly extolled for 
their intellectual greatness, are men of profoundly-religious sentiments, who become 
weary, or lose their way in their flight towards heaven.’” 


We must content ourselves with one more quotation, and this shall be 
the poetic and admirably-drawn portrait of an Ascetic :— 


‘* T sometimes happened to cast a look at those few monks who had maintained a 
truly sincere devotion ; Ambrose, for example, whom we had seen die the preceding 
year, as it was said, in the odour of sanctity, and whose body was withered by fastings 
and mortifications; certainly he was sincere. One night my lamp went out, and 
T had not finished my work; I sought a light in the cloister; | perceived one in his 
cell ; the door was open; I entered without noise that I might not disturb him, for 
I supposed that he was at prayers. I found him asleep on his bed; his lamp was 

laced on a shelf quite close to his face and fronting his eyes. For forty years, at 
east, this precaution had been taken every night, that he might not sleep too pro- 
foundly, or lose a minute at the hours of the services. The light, falling perpendicu- 
larly on his withered features, formed deep shades in the hollows which were the 
ravages of voluntary suffering. He was not lying down, but merely leaning on his 
bed in his clothes, that he might not lose an instant of his useless cares. I gazed long 
upon that narrow, long face—those features emaciated by the fast of the mind, still 
more than by that of the body—those cheeks glued to the face bones like a layer of 
parchment—that thin, high forehead, yellow and shining like wax. It was not surely 
a living man, but a dried skeleton in its skin—a corpse that they had forgotten to 
bury, and which the worms had abandoned because the flesh afforded them no nourish- 
ment. His sleep was like not the repose of life, but the insensibility of death ; some- 
thing which had not a name in the human tongue, or meaning in the divine adminis- 
tration. Is this, then, a holy being? I thought,—Truly the Anchorites of the The- 
baid neither fast nor pray more, and yet I see here only an object of fear, nothing 
which excites respect, for all repulses sympathy. What compassion can God have 
for the agony of death which anticipates his decrees? What adoration can I, a man, 
conceive for that sterile life and frozen heart? ©, old man, who each evening lightest 
thy lamp, like a traveller in haste to depart before the dawn, whom hast thou, in con- 
sequence, enlightened during the night? whom hast thou guided during the day ? 
To whom has thy long and laborious pilgrimage on the earth given succour? Thou 
hast i to the earth nothing of thyself, neither the substance of animal production, 
nor the fruits of a creature intelligence, nor the coarse service of a strong arm, nor the 
sympathy of a tender heart. Thou believest that God has created the earth to serve 
thee as a vessel of purification, and that thou hast done enough for it in leaving it thy 
bones! Ah! well mayest thou fear and tremble at this hour; thou doest well to 
keep thyself always ready to appear before the Judge! At thy last hour mayest thou 
find a Tomy which will open to thee the gate of heaven, or a moment of remorse 
which will absolve thee from the worst of all crimes—that of having loved nothing but 
thyself! And saying thus I noiselessly retired, without even wishing to light my 
= * that of the self-worshipper ; and from that day I preferred my misery to that 
of the devotees.” 


Of the translation we are sorry to have but little that is favourable to 
say. It contains, perhaps, less than the average amount of the small inac- 
curacies common in translations, but is vitiated through every page by one 
master defect, viz., the want of style. Des oiling George ands’ story 
and oot aa of their magnificent French dress, it gives them in return 


the most Quaker-like suit of English drab it is possible to imagine. 
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Among contemporary French writers, George Sand may be taken as a 
model of a style vigorous, clear, and highly effective, without any appear- 
ance of effort—any word torturing, or any obscure neologisms. We have 
hardly ever been made so conscious of how much of the interest of even a 
philosophical book might lie in the charm of its language as in comparing 
the original of ‘ Spiridion’ with this translation of it. 

Those of our readers who do not repeat this comparison for themselves, 
may arrive at a tolerable idea of the result in supposing Byron’s ‘ Childe 
Harold’ done into very careful schoolboy’s prose. H. G.N. 


HISTORY AND TOPOGRAPHY, 
Ranxe’s History or tue Pores. Part II. Whittaker and Co. 


Conquest or Siperia, AND History or tHe Transactions, Wars, Com- 
MERCE, &c., BETWEEN Russia anp Cuina. From the Russian of G. F. 
Muller and Dr Pallas. 8vo. Smith, Elder, and Co. 


Tue Letters anp Journats or Rosert Batu, A.M., 1637—1652. 
Edited from the Author’s MSS. By D. Laing, Esq. Vol. III. 8vo. 
Edinburgh: Ogle. 1842. 

This volume completes the work, which is reviewed at length in No, LX XII. 


Persona, Narrative OF THE Campaicns IN AFFGHANISTAN, &c.; in a Se- 
ries of Letters. By the late Colonel W. H. Dennie, C.B. Compiled, &c. 
by W. E. Steele, M.P. 12mo. Dublin: Curry. 1843. 


Tue Minirary Orerations at Casut; with a Journal of Imprisonment in 
Affghanistan. By Lieut. V. Eyre, Bengal Artillery. 8vo. Murray. 


Notices Historicat AND ANTIQUARIAN OF THE CASTLE AND Priory or CasTLe 
Acre. By the Rev. J. H. Bloom. With 23 Illustrations. 8vo. Pelham 
Richardson. 


Srow’s Survey or Lonpon. Edited by W. J. Thoms, Esq., F.S.A. 8vo. 
Whittaker and Co. 


Tue Famity Torocrarner. By S. Timms. Vol. VII. Middlesex, and 
London, and Westminster. 12mo. Nicholls and Son. 1843. 

Epinsurcn Casrvet Lisrary. Portynesia; or, an Historical Account of 
the Islands of the South Seas, including New Zealand. By the Right 
Rev. M. Russell, L.L.D. 18mo. Edinburgh: Oliver and Boyd. 


Lectures on THE Constitutions or Great Britain AnD THE UnitTED 
Srares or America. By P. F, Aiken, Advocate. 12mo. Longman and 
Co. 1842 


Tus Prose orn Youncer Eppa. Commonly ascribed to Snorri Sturluson. 
Translated from the Norse by G. W. Dasent. 8vo. Pickering. 


MISCELLANEOUS. 


Restoration oF THE Cuurcu or St Mary, Repcuirre, Bristot: an Appeal 
by the Vicar, &c.; Reports by the Architects; Remarks and Sugges- 
tions by J. Britton, F.S.A.; and Engravings of the Church. 4to. Bristol : 
1842. 

An attempt is now making to restore this beautiful building, the exterior of 

which is much dilapidated. The engravings exhibit the church as it exists ; 

and also as it is proposed to be restored, with a beautiful spire (which ap- 
pears to have been originally contemplated), but in other respects, strictly 
as a renovation of the present edifice, 
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Tue Naturat Painciptes anv AnaLocy or Tne Harmony or Form. By 
D. R. Hay. 4to. Edinburgh: Blackwood and Sons. 1842. 


Proversiat Purtosorny. By Martin Farquhar Tupper, Esq., M.A. Hatchard 
and Son. 


Potytocy: a dual line Version of some of his Paraphases of Wisdom and 
Learning. 8vo. 2vols. Boone. 1842. 


A Cottection or Oxtp Encuiisn Customs, anp Curious Bequests anp 
Cuarities. Extracted from the Reports on Charities. By H. Edwards. 
12mo. J. B. Nicholls and Son. 


Tue Guive ro Trave—tHe Conrectioner ; containing the method of making 
all sorts of Preserves, Sugar-boiling, Comfit-making, Lozenges, &c. By 
George Read. 18mo. C. Knight and Co. 


Tue Guive ro Service—tue Nurse. 18mo. C. Knight and Co. 
Cyctopzp1a or Commerce, MercantiLe Law, &c. By W. Waterson. Part V. 
8vo. Edinburgh: Oliver and Boyd. 


Tue Geotocist; a Monthly Record of Investigations and Discoveries in 
Geology, Mineralogy, and their associate Sciences. Edited by Charles 
Moxon. Twelve Nos., January to December, 1842. 8vo. H. Ballicre, 
Regent street. 


Bsentiey’s Hanp-Booxs or Sciznce, Literature, AnD Art—tHe Hanp- 
Boox or Six, Corron, anp Wootten Manuractures. By W. Cooke 
Taylor, LL.D. 12mo. Bentley. 1843. 


OsservaTions oN Extension or Protection or Copyricut or Desiens, &e. 

By George Brace. Smith and Elder. 
Tuts work is but a glance at the various subjects connected with the laws 
of copyright; it will, however, be found of some use to those who are in- 
terested in the question; and the tendencies of the author are entirely on 
the right side, and against piracy in all its sinuosities. We have made some 
advance by getting a better law for copyright, both in literature and manu- 
factures ; though the law is but a dead letter unless it can be easily and 
cheaply administered. It isnot of much use to protect a right, if you allow 
the process of protection to be too costly for purchase. The first legal step 
against a piracy costs from twelve to thirty pounds, and it often happens 
that the thing pirated is not worth the risk ; so the immorality passes un- 
noticed. Where a damage is laid below a certain amount there should be 
some very cheap and simple means of redress, instead of the cumbrous im- 
pediments of Chancery. 


Tue Naturatist’s Pocket Aumanack ror 1843—J. Van Voorst—Is just 
such a nice little book for the waistcoat pocket as any one who has a feeling 
and eye for the beauties of nature, which develope themselves in successive 
months, will like to carry about him. 7 


Wnist. By an Amateur. Bell and Wood.—A neat and smart sketch of 
the history and practice of this evergreen of English games, fancifully and 
pointedly illustrated by designs of Kenny Meadows, engraved on wood. 


MUSIC, 
The Family Choir ; or Psalms, Hymns, and Spiritual Songs for Social 
Worship. Parts 1 and2: 12mo. Simpkin and Marshall. 
An Attempt at a Systematically-arranged Theory of Musical Composition. 
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By Godfrey Weber. Translated from the third German Edition, with 
Notes. By J. F. Warner. 8yo. Boston (U; S.): Wilkins and 
Carter. 1842. 

A Universal Dictionary of Musical Terms ; taken in part from Dr Weber’s 
Vocabulary, but chiefly furnished from other sources, and adapted to 
the condition and wants of this country. By J. F. Warner. 8vo. Bos- 
‘ton (U.S.): Wilkins and Carter. 1842. 

Fire-side Harmony ; or, Domestic Recreation in Part Singing : a Selection 
of favourite old Glees, Rounds and Canons, arranged to words suitable 
to Families and Schools. By Helen S. Herschell. ‘Taylor and 
Walton. 

Logier’s System of the Science of Music, Harmony, and Practical Com- 
position, incidentally comprising thorough Bass; with considerable 
additions, &c. by the Author. Parts 1 and 2. 4to. J. Green, 
Soho square. 


——e 


POLITICS AND PAMPHLETS. 


JourNAL pes Economistes. Paris: Chez Guillaumin, Editeur. 
Galerie de la Bourse, 5, Panoramas. 
We have much pleasure in directing the attention of our readers to the 
first annual volume of a Monthly Review, devoted to questions of political 
economy connected with cghedun, manufactures, and commerce. The 


work appears under the auspices of a society composed of most of the 
leading economists of France, including Horace Say, Blanqui, Michel 


Chevalier, Hippolyte Dussard, Léon Faucher, Villermé, Wolouski, &c., 
and which is about to enrol among its members Alexis De Tocqueville. 
Horace Say, son of the illustrious Say of European celebrity, is a member 
of the Municipal Council of Paris, and the author of a work entitled ‘ His- 
toire des Rélations Commerciales entre la France et le Brésil ;? a work 
which, containing a comprehensive sketch of the present state and resources 
of the latter country, is of peculiar interest during the progress of our 
existing negotiations with Brazil. M. Blanqui, a member of the Institute, 
is Professor of Industrial Economy at the Conservatoire des Arts et Mé- 
tiers, and, from his eloquence and aptness of illustration, one of the most 
— lecturers in Paris ; students and artisans flocking in crowds to his 
ectures. Michel Chevalier is the author of ‘ Lettres sur l’Amerique du 
Nord,’ a work almost as celebrated as that of De Tocqueville on the Demo- 
eracy of the United States ; but confined chiefly to the material interests 
and productive resources of America. He is also the Professor of Political 
Economy at the College de France. Hippolyte Dussard, upon whom has 
hitherto devolved the largest portion of the editorial labours of the Review, 
is perhaps, among French writers, the one who best understands the people 
of England and their institutions—a subject upon which even the best 
informed of the French journalists daily commit the most extraordinary 
mistakes. We have never seen a more able analysis of the English Poor 
Laws than that by M. Hippolyte Dussard, in No. 11 of the ‘Journal des 
Economistes,’ for October, 1842. Léon Faucher, the late editor of the 
‘ Courrier Frangais,’ devoted to the principles of free trade, of which he 
has long been the powerful advocate—is the author of ‘ L’Union du Midi,’ 
a work the object of which is the formation of a commercial league like the 
Zoll Verein between France, Belgium, Switzerland, and Spain; an 
object which in part, at least, has since become the recognised aim of 
French diplomacy. M. Villermé is the author of a work corresponding to 
that of the Report of the Hand-loom Commissioners, entitled ‘Tableau 
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de Etat Physique et Moral des Ouvriers employés dans les Manufactures 
de Coton, de Laine, et de Soie.’ To him the French public are chiefly 
indebted for the law by which children employed in the manufactories 
of France are now protected. M. Wolouski, a Pole by birth, is the highly- 
accomplished Professor of Commercial Law, or Legislation affecting In- 
dustry, at the Conservatoire des Arts et Métiers. We ought not to 
omit the names of M. Rossi, Peer of France, and Professor of Constitu- 
tional Law, and M. Passy, late Minister of Finance, both of whom con- 
tribute their assistance and the weight of their reputation to the ‘ Journal 
des Economistes.’ We hope that the writings of these men, through the 
medium of the ‘ Journal des Economistes,’ will soon be familiar to the poli- 
tical economists of this country. Whether in England or France, those 
who take a a ay and not a party interest in great national questions, 
are comparatively few, and it is most desirable their influence should be 
extended. We should be glad to see the closest relations established 
among the political economists of every country, for upon the impulse 
given by their opinions depend the future destinies of the world. 


W, E, H, 


Six Letters to Sir R. Peel; being an attempt to expose the dangerous ten- 
dency of the Theory of Rent advocated by the late Mr Ricardo. By a 
Political Economist. 8vo. R. and J. E. Taylor. 

England an Oligarchy. ss onathan Duncan, Esq. J. Madden and Co, 

Fourier and his System. By Madame Gattide Gamond. Translated by 
C. T. Wood, jun. 8vo. Young, 110 Chancery lane. 

The Third Annual Report of the British and Foreign Anti-Slavery Society ; 
with an Appendix, &c. 8vo. London. 1842. 

The British and Foreign Anti-Slavery Reporter. 

Reflections on the Connexion between our Gold Standard and the recent 
Money Vicissitudes ; with} suggestions for the addition of Silver as a 
measure of value. By D. Salomons, Esq. 8vo. P. Richardson. 
1843. 

An Efficient Remedy for the Distress of Nations. By John Gray. 8vo. 
Edinburgh : Blackwood. 

Our Representative System—its Tendency and Effects; with Practical 
Suggestions for its Formation on a new Basis. 8vo. E. Wilson. 
Letters on Free Trade ; addressed to the Right Hon. Lord John Russell, 
M. P. By Walter Fletcher. 12mo. Second Edition. Liverpool : 

Walmsley. 1842. 

Man the Reformer. By R.W.Emerson. 12mo. Simpkin and Marshall. 

Capital Punishment Vindicated. By a Member of the City of London 
Literary and Scientific Institution. 8vo. 

Report of the Committee of the Wine Trade. 26th July, 1842. 8vo. 
Smith, Elder, and Co. 

State of the Lincoln Lunatic Asylum, 1842. 8vo. ‘Lincoln: Brumby. 

Observations on the Admission of Medical Pupils to the Wards of Bethlem 
Hospital, for the purpose of Studying Mental Diseases. By John 
Webster, M. D. Trina Edition. 8vo. Churchill. 1842. ; 

A Diatribe upon Drunkenness; addressed to a Tippling Public. By Whisk. 
8vo. G. Parr. 

Gas Meters: their Unfairness Demonstrated, &c. By H. Flower. 8vo. 
Mann. 1842. 

Chronicles of the Care-worn. By Edward West. No, 1, 8vo. W.d. 
Cleaver, Baker street. 
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A Letter to the American Peace Society. From a Member of the Com- 
mittee of Peacein Paris. 8vo. Paris: E. Briére. 

Vindication of the Complete Suffrage Union—A Lecture. By Dr I. 
Edwards. 12mo. Strange. 1842. 


POETRY AND THE DRAMA. 

Lays of Ancient Rome. By Thomas Babington Macaulay. 8vo. Long- 
man and Co. 

The Ancient Gothic Church ; and other Poems. 12mo. J. Petheram. 

Days in the East; a Poem. By J. H. Burke, Esq., Lieut. Bombay Ln- 
gineers. 8vo. Smith, Elder and Co. 

Night and Day Thoughts. 12mo. Rainford. 1843. 

The Nursery Rhymes of England; obtained principally from oral Tradition. 

ilected and Edited by J. O. Halliwell, Esq. Second Edition, cor- 

rected J.R. Smith. 1843. 

Solitude ; and other Poems. By G. Wingfield, Esq. Saunders and Otley. 

Whistle Binkie; a Collection of Songs for the Social Circle: with Supple- 
ment. Glasgow: D. Robertson. 

Day Dreams. By C. Knox, author of ‘ Hardness,’ &c. With T'wenty- 
eight Illustrations. 12mo. Olivier, Pallmall. 1843. 

Shakspere. By C. Knight. Vol. VI. 8vo. 1842. 

Honesty ; a Drama in Five Acts. By H. Spicer, Esq. 8vo. G. W. Nick- 
isson. 1842. 

Bells and Pomegranates. No. III: Dramatic Lyrics. By Robert Brown- 
ing ; author of ‘Paracelsus.’ 8vo. Moxon. 1842. 

Oliver Cromwell; a Drama. By W.H. Leatham. 12mo. Longman and Co. 


RELIGION. 


On the Genealogies contained in the Gospels of St Matthew and St Luke. 
By William Beeston. 8vo. J. Hearne, 81 Strand. 

Leaves from Eusebius Bishop of Caesarea; Selected from the Evangelical 
a and Translated by the Rev. H. Street, M.A. 8vo. Bull: 
Holles street. 

The Omnipotence and Wisdom of Jehovah: Two Orations. By J. W. 
Lester. 8vo. Wertheim. 1842. 

Visit to Dovedale, Derbyshire. By J. W. Lester. 8vo. Donnison. 1842. 

The Divine Warning to the Church at this time, &c.; a Sermon. By the 
Rev. E. Bickersteth. 8vo. Hatchards. 

The Christian’s Sunday Companion; being Reflections, in Prose and Verse, 
on the Collect, Epistle and Gospel, and proper Lessons for each 
Sunday, with a view to their proper connexion. By Mrs J. A. Sar- 

t. 12mo. Smith, Elder, and Co. 

The Works of William Jay. Vol. V: Memoirs of the late Rev. C. Winter. 
12mo. Bartlett: Paternoster row. 1843. 

The Whole Case of the Unbeneficed Clergy. By a Presbyter of the Church. 
8vo. Hatchard and Son. 


VOYAGES AND TRAVELS. 
A om in Malta and Sicily. By George French Angus. Smith, Elder, 
and Co. 
American Notes for General Circulation. By Charles Dickens. 2 vols. 8vo. 
Chapman and Hall. 
A Voy: round Scotland and the Isles. By James Wilson, F.R.S.E., &c. 
2vols. 12mo, Edinburgh: A. and C. Black. 
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The Eastern and Western States of America. By J. S, Buckingham, Esq. 
3 vols. 8vo. Fisher. 

Inglis’s Solitary Walks through many Lands. 8vo. Whittaker and Co. 

Ten Thousand Things relating to China and the Chinese; an Epitome of 
the Genius, Government, History, &c., of the Celestial Empire; toge- 
ther with a Synopsis of the Chinese Collection. By W. B. Langdon, 
Esq., Curator of the Collection. 8vo. 

Becker’s Omnigraph Atlas of Modern Geography; Compiled from the 
latest and most authentic sources. Sagpeved on Steel by the Omni- 
graph. 4to. Smith, Elder, and Co. 

_ Though the Geographical details are not more clearly exhibited in this Atlas than 

in many others, the names are more distinct than in any we recollect to have seen. 





NOTE TO ARTICLE VII—PAGE 153. 


Tue following is an interesting account by M. Horace Say of a prison for 
juvenile delinquents at Paris, conducted on the principle of separate con- 
finemcnt :-— 

“Ce quia été obtenu jusqu’d ce jour au pénitencier des jeunes détenus 
semble déja devoir amener de bons résultats, san qu’aucun inconvénient grave 


se soit encore manifesté. Du reste, il ne a nullement 1a d’une séques- 
i 


tration absolue comme dans le régime de Philadelphie ; la cellule n’est pas 
ce tombeau anticipé dont la porte n’est — franchie par le malheureux 
qui y est une fois entré et qui semble dés lors rayé du nombre des humains ; 
on n’avoulu ici faire de |’encellulement qu’un moyen de moralisation en 
isolant le jeune prisonnier relativement aux autres détenus; tout a da 
tendre en consequence a atténuer autant que possible les effets de cet isole- 
ment relatif. On fait sortir de temps en temps |’enfant de sa cellule, et on 
le met en communication fréquente avec ceux qui sont chargés de son éduca- 
tion et de son instruction professionnelle. Ainsi, deux fois par jour, & des 
heures déterminées, le jeune détenu sort pour un moment de sa cellule, et 
tous les deux ou trois jours on le fait descendre pour une demi-heure dans 
une des cours de la prison ; on compte méme faire établir des séparations 
dans celles des cours qui sont assez vastes pour cela, afin de pouvoir faire 
promener & la méme heure un plus grand nombre d’enfants en conservant 
l’isolement relatif, et rendre ainsi, pour chacun d’eux, ces récréations plus 
fréquentes. Il y a deux ans environ que le régime cellulaire de jour et de 
nuit a été appliqué aux jeunes détenus du pénitencier, et 455 cellules ont en 
moyenne été occupées. 

“ Toute la journée y est employée au travail, et principalement 4 
l’apprentissage d’une profession qui permette au jeune garcon, a sa sortie, 
de gagner honnétement sa vie. La solitude sans le travail serait insupport- 
able: aussi, lorsqu’on approche du guichet toujours ouvert & la porte de 
chaque cellule, on en voit le jeune habitant activement occupé. Les con- 
tre-maitres qui enseignent les métiers m'ont tous déclaré que les progrés de 
i’éléve étaient beaucoup plus rapides dans la cellule qu’ils ne ]’étaient dans 
les ateliersen commun. J’ai vu de jeunes cordonniers qui faisaient jusqu’a 
dix paires de souliers de femme dans leur journée; leurs cellules étaient 
garnies de ces chaussures & tous les degrés d’avancement. Outre cette 
profession, on trouve dans la maison celle des fabricants de boucles & 
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bretelles et de chaines, des ébénistes, des ciseleurs en cuivre et méme des fac- 
teurs d'instruments de musique. 

“ Les contre-maitres et les surveillants qui parcourent les corridors sont 
enrapports fréquents avec les détenus etempéchent l'isolement d’étre absolu. 
Lorsque |’enfant a une demande faire, il pose dans un trou de la porte un 
baton piéparé a cet effet, et l’on ne manque pas d’aller 4 lui. J’ai pendant 
mes visites ouvert souvent les portes ot ce signal était placé, et c’était tou- 
jours d’une demande d’ouvrage qu'il s’agissait. 

“A une certaine heure de la journée, le travail professionnel est inter- 
rompu pour la lecon que vient donner l'instituteur, et je dirai 4 cette occa- 
sion que le greffier de la maison, homme d’un zile et d’un dévouement ’ 
toute épreuve, a imaginé pour le syst¢me cellulaire un mode d’enscignement 
simultané ingénieux, dont les résultats sont tout a fait remarquables. J'ai 
assisté avec beaucoup d’intérét a l'une des lecons: les éléves de forces 
différentes recoivent de l'instituteur un numéro qui indique une des huit 
divisions entre lesquelles il a partagé son enseignement; le maitre se place 
ensuite pour donner la lecon au point de rencontre de trois corridors ; les 
portes de toutes les cellules sont entre ouvertes pour que la voix puisse se 
faire entendre partout a la fois. A un méme commandement tous les ca- 
hiers sortent d'un tiroir, et l’on se prépare 4 .écrire; l'instituteur annonce 
le numéro de la division a laquelle il veut s’addresser d’abord, et commence 
une dictée ; pendant que l’on écrit, il s’adresse & une seconde division, puis 
a une troisiéme, et do Fane a l'autre jusqu’a ce qu’il ait mis chacun 2 l’ou- 
vrage ; ils’adresse alors de nouveau a la premiére division, et ainsi de 
suite. 

“Dans chaque cellule, le jeune détenu n’exécute que ce qui a été ordonné 
ala division p meh il fait partie, et ne s’occupe nullement de ce qui s’adresse 
aux autres. Les progrés sont rapides, et ce qui m’a surtout frappé en 
visitant les cahiers, c’est la propreté et le soin avec lesquels ils sont 
tenus ; on n’y trouverait pas une tache, quelle que soit du reste, la pro- 
fession industrielle du détenu. Une feuille de carton este accrochée dans 
chaque cellule, et l’instituteur y inscrit de bons ou de mauvais points, 
suivant le travail; je n’ai pas vu de mauvaises notes sur ces tableaux, 
mais au contraire les bons points y sont fréquents ; lorsqu’ils atteignent le 
nombre de trente, le jeune détenu a droit 4 un prix; prixs qui consiste, 4 son 
choix, en une boite de couleur au dans un livre. La boite de couleur est 
ce quise demande le plus souvent; cependant, lors de ma dernitre visite, 
un jeune garcon attendait un exemplaire de |’ Univers pittoresque ; depuis 
huit jours son choix était fait, et son impatience était extréme ; il parlait 
de ce livre dans ses réponses & toutes les questions ; c’était une idée fixe 
pour lui: il y avait méme quelque chose de pénible a voir son insistance, 
et l’on comprenait par 14 combien l’exaltation peut devenir dangereuse pour 
ceux qui sont enfermes en solitude. Le directeur, qui est rempli d’hu- 
manité et de bienveillance pour les malheureux hétes de son pénitencier, 
et qui a si bien organisé d’ailleurs cette maison, ne manqua pas de pro- 
mettre qu’il s’occuperait lui-méme de faire parvenir promptement le livre 
tant désiré : il aura tenu parole. 

“ L’enseignement religieux est encore pour le jeune détenu une occasion 
de quitter la cellule; cette legon est donnée dans le bitiment circulaire qui 
occupe le centre du pénitencier. Les éléves sont amenés séparément dans 
des cases cellulaires qui n’ont aucune communication entre elles; on ne 
peut voir de l’une dans l'autre, mais chacun peut de sa place avoir les yeux 
fixés sur l’ecclésiastique qui occupe une chaire élevéc au point central de 
l'édifice. 

“ L’état sanitaire du penitencier est satisfaisant ; il y a méme eu amélio- 
ration & quelques égards depuis l’entrée des détenus en cellules. Les 
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places du punition sont, depuis l’encellulement complet, devenues inutiles, 
du moins quant a leur premiére destination, et elles servent de magasins 
aux entrepeneurs de travaux. Les enfants n’ont l’air ni abattu ni -terrifié 
par ce régime; ils montrent avec impressement le résultat de leurs travaux 
et de leurs études; ils répondent ouvertement & toutes les questions. Le 
directeur, fort de sa conscience, ne parait craindre aucun controle; il a bien 
voulu m’autoriser & pénétrer partout; j’ai ouvert un grand nombre de 
cellules & mon choix, j’y suis entré seul et sans que le prisennier ait pu étre 
prévenu. Lés réponses 4 mes questions ont été partout a peu prés les 
mémes : on aurait mieux aimé pouvoir jouer avec des camarades, mais on 
reconnaissait que l’on était mieux placé pour apprendre son état; on ne 
recevait pas de mauvais conseils; on n’était pas poussé a ces fautes si fré- 
quentes qui entrainaient des punitions-dans le régime commun; le faible 
n’était plus opprimé par le fort ; enfin on avait l’espoir d’abréger, par une 
bonne conduite, la durée de la détention. Ce dernier point est le plus 
important de tous, et c’est un avantage spécial aux enfants ; il dépend en 
effet de l’autorité administrative d’abréger la durée de l’emprisonnement 
des jeunes deténus lorsqu’ils présentent quelques garanties d’une bonne 
conduite au dehors; c’est 14 surtout ce qui soutient leur courage et alimente 
ce feu sacré de l’espérance sans lequel la vie ne serait qu’un long supplice. 

“ Rien dans les cellules ne m’a paru indiquer du découragement de la part 
de ceux qui les habitent; la — des petites chambres sont ornées par 
des images; on y voit divers objets fabriqués par amusement avec les 


moindres choses qui ont pu tomber sous la main des jeunes détenus. Chez 
l'un d’eux, par exemple, l’encoignure de la croisée, était occupée par une 


petite boite faite de quatre planchettes, et dans laquelle avait germé une 
vingtaine de grains de blé qu'il avait recueillis dans la paillé de son lit et 
semé dans un peu de terre rapportée de la cour ; chaque jour, & l’heure du 
repas, le petit jardin était arrossé ; il prospérait; des pousses assez grandes 
déja et d’un vert tendre consolaient les yeux du jeune reclus. Pauvre en- 
fant! il était privé de l’air libre et du spectacle si beau des champs, et cepen- 
dant tout chez lui annoncait des goiits et des penchants paisibles et bien- 
veillants ; la nature avait mis en germe chez lui, peut-étre, tout se qui fait 
un citoyen vertueux et utile; que lui avait-il donc manqué? Chacun a ré- 
pondu d’avance: C’étaient les soins de bons parents, ceux surtout d’une 
mere ! 

“Je n’avais passé que quelques heures dans la maison pénitentiaire, et 
je l’avouerai, mes yeux se portaient avec plaisir sur le petit coin de verdure 
du jeune prisonnier. Ce qui rend surtout lugubre l’aspect des prisons, 
c’est qu’on n’y voit que de la pierre et du fer; tout est gris, monotone et 
triste ; i'été y ressemble a l’hiver ; l'année y reste stationnaire. I] y aurait 
de l’'humanité a faire des plantations dans toutes les cours, et cette mesure 
serait surtout utile dans les pénitenciers destinés a la jeunesse. 

“ Le seul jour pénible & passer pour les jeunes détenus est le dimanche, 

arce que les travaux sont alors suspendus; c’est, disent-ils unanimement, 
e seul jour ot l’on s’ennuie.” 





